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1   The term, “big biotech” refers to the sector of the economy comprised of corporations and 
entrepreneurial life scientists that in recent decades has been characterized by significant conflicts of 
interests in the research and development of bioengineering. Legal developments since 1980 have seen 
universities increasingly become a part of this nexus. The term does not imply a challenge to the underlying 
science of biotechnology or to its potential for serving public need. 
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Introduction 

 Sharpening divisions on cultural issues such as euthanasia, 

homosexuality, evolution, and especially abortion have in recent years degraded 

public discourse in the U.S. An atmosphere of binary contentiousness militates 

against the development of nuanced public policy.  This erosion of the quality of 

public discourse is nowhere more destructive than at the intersections of religion 

and science.  Recent developments in California stem cell politics -- 

developments currently reverberating throughout the nation – offer a prime 

example of the degraded public policy effects of the deep divisions on the issue 

of abortion.  

 In 2004, after a well-funded signature drive and campaign based on 

dubious claims for imminent cures for a wide range of lethal disorders, 

Californians voted 59% to 41% to pass Proposition 71. Proposition 71’s 

November victory came at a cost of $34 million. Opponents had at their disposal 

a meager $680,000 --  a ratio of 55 to one.2  This lopsided campaign resulted in a 

vote that passed into law the California Stem Cell Research and Cures Bond Act. 

                                                
2 This figure represents the total amount of funds raised to defeat Proposition 71. Virtually all of it was 
administered by the Doctors, Patients, and Taxpayers Against Proposition 71, as opposed to the Pro-Choice 
Alliance Against Proposition 71, which was never a fund-raising organization, and functioned primarily 
through the volunteer labor of its members. These two organizations are described in detail later in the 
paper. 
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The multi-million dollar celebrity media blitz that led to its passage avoided 

references to one of the measure’s primary agendas --  the development of 

human embryo cloning --  and to highly controversial issues attendant to this 

technology’s development. 3  The measure lavishly finances embryonic stem cell 

research (ESC), which may include research on unused embryos from in vitro 

fertilization (IVF) clinics. But more significantly, it prioritizes the development of 

the technology to create human embryos, called somatic cell nuclear transfer 

(SCNT) -- known also as “experimental cloning, “ “therapeutic cloning,” 

“embryonic cloning”, “research cloning,” or “cloning for biomedical research.”4    

The initiative authorizes the extravagant funding of this technology without 

offering clear scientific evidence to support the claim that it is the best route to 

treatment and cures. 

 The measure not only supports the use of cloning technology to create 

human embryos; it guarantees the right to do so under the state constitution.  

This new right comes with a $3 billion program of publicly financed research ($6 

billion total cost to taxpayers after interest), to be administered by Prop 71's new 

bureaucratic incarnation, the California Institute of Regenerative Medicine 

(CIRM).  By the initiative’s provisions, the CIRM and its activities are shielded 

                                                
3 http://www.leginfo.ca.gov/cgi-bin/waisgate?WAISdocID=0353703586+1+0+0&WAISaction=retrieve 
4 The Proposition adds Article XXXV to the California Constitution to read in part:  “Section 5. There is 
hereby established a right to conduct stem cell research which includes research involving adult stem cells, 
cord blood stem cells, pluripotent stem cells and/or progenitor cells….Pluripotent stem cells may be 
derived from somatic cell nuclear transfer….”  The measure indicates the high priority to be placed on such 
research in Section 3. Purpose and Intent, “Maximize the use of research funds by giving priority to stem 
cell research that has the greatest potential for therapies and cures, specifically focused on pluripotent stem 
cell and progenitor cell research among other vital research opportunities that cannot, or are unlikely to 
receive timely or sufficient federal funding…”  . 
 For a more thorough discussion on cloning terminology see Leon R. Kass, et al. Human Cloning and 
Human Dignity: The Report of the President’s Council on Bioethics. New York: Public Affairs 2002:41-63. 
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from legislative scrutiny for three years,5 and permanently closed off from 

broader popular input. And in spite of campaign promises to the contrary, the 

agency is not required to return to the state any of the private profits this public 

investment generates.    

          In August of 2001, when George Bush limited federal funding for 

embryonic stem cell research to the cell lines then in existence,6 he could not 

have imagined that his move to slow controversial research would instead trigger 

a massively funded program—a public works project based on states’ rights—to 

do just what he was attempting to prevent.7   Yet this is what has happened in 

California, and the clear victory by proponents of Proposition 71 has fueled a 

flurry of efforts in several other states, as well as in the US House and Senate, to 

secure legal support and funding for embryonic stem cell research.  Ironically, 

while other states attempt to follow suit, implementation of California’s new law is 

being challenged in the courts and in the press by a growing number of critics. 

Most critics object to the conflicts of interest that fueled these exaggerated 

promises, and to the secrecy and lack of ethical safeguards built into the 

measure.  Although numerous problems are now surfacing with the 

implementation of Proposition 71, what was not clarified for the public at the time 

                                                
5 Even after three years any amendment must pass by 70% of both houses and have the approval of the 
Governor, an almost impossible bar to any intervention. 
6 Bush, George, “Remarks by the President on Stem Cell Research” The Bush Ranch, Crawford, Texas. 
August 9, 2001. <http://www.whitehouse.gov/news/releases/2001/08/20010809-2.html>. 
7 President Bush claims to be the first president to allow federal funding for embryonic stem cell research. 
While this is technically correct, he did so at the beginning of his term under guidelines established during 
the Clinton administration, and in response to legal interpretation of the Dickey-Wicker Amendment. Bush  
later took action to reduce the amount and type of research using human embryos and eligible for federal 
funding beyond those of his predecessor. For a more detailed discussion of these events see K. Dunn. “The 
Politics of Stem Cells,” Nova Science Now, April 15, 2005. 
www.pbs.org/wgbh/nova/sciencenow/dispatches/050413.html 
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of the election and what still remains unexamined in the public arena are the 

measure’s profound social and ethical implications.   

 This lavishly funded proposition promotes not only the technologies 

necessary to advance human reproductive cloning and thus a market in human 

ova, but also opens the door to inheritable genetic modification and the 

production of chimeras (human/animal hybrids). Throughout the campaign, 

proponents deliberately obscured Proposition 71’s emphasis on the development 

of cloning technologies. Yet this is one of the most significant features of the act.   

 The radical new strategy of developing public policy on complex scientific 

issues by going directly to the voters was remarkably successful in obtaining vast 

public resources for a relatively narrow, speculative and controversial endeavor. 

It avoided lengthy legislative hearings in which expert testimony from critics 

would be aired and carefully considered.  The failure of the measure’s opponents 

to generate a more nuanced public dialogue in the public arena was a function of 

a variety of factors. These factors included heavy financial investment in the 

campaign by proponents, the limited time frame of the campaign which left 

opponents scant time for organizing, and the complexity of the issues. Above all, 

however, the failure was a direct result of the intense polarization of the nation 

and the state on the issue of abortion, an issue that was central in the 

presidential campaign. 

 In this paper we examine the efforts to defeat Proposition 71, primarily 

from the perspective of its pro-choice opponents. We will show how abortion 

politics was exploited by proponents, how it divided the opposition and diverted 
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public attention from the myriad profound implications of the initiative. We will 

also discuss how major problems with the initiative were kept from public 

scrutiny. We will conclude with a brief discussion of the consequences of 

continued polarization over abortion for corporate manipulation and control of 

human reproduction. 

     

Background on Stem Cell Policies and Politics 

 National.  Long before embryonic stem cells or human cloning became 

public issues, the legal and economic incentives enticing individual scientists and 

biotech companies to develop new life forms increased dramatically. With its 

1980 decision in Chakrabarty v. Diamond the U.S. Supreme Court affirmed a 

right to patent genetically engineered life forms.8  In the same year, Congress 

passed the Bayh-Dole Act, which allowed universities and their researchers to 

patent even those research products funded by the federal government, thereby 

legitimating the use of public money for private gain. 9 As a result, pharmaceutical 

and chemical companies invested heavily in university research departments.10   

With the promise of significant financial reward, cloning and genetic manipulation 

of new life forms took on new importance, and university researchers rushed to 

                                                
8 447 U.S. 303(1980). 
9 For the Bayh-Dole legislation see, Government Patent Policy Act of 1980, Pub. L. No. 96-517, 94 Stat. 
3019. 
10 Cf., Tina Stevens, “Intellectual Capital and Voting Booth Bioethics: A Contemporary Historical 
Critique,” in Lisa Eckenwiler and Felicia Cohn, editors, The Ethics of Bioethics, forthcoming, Baltimore:  
The Johns Hopkins University Press: From 1980-81 (the year after Chakrabarty was handed down and the 
Bayh-Dole legislation passed), DuPont invested 23 million in Harvard Medical School (12 year contract), 
Monsanto invested 4 million in Rockefeller University (5 year contract), Monsanto invested 4 million in 
Washington University Medical School (5 year contract), Allied Chemical Corp. invested 2.5 million in UC 
Davis (5 year contract), Celanese invested 1.1 million in Yale University (3 year contract).  See Susan 
Wright, “Recombinant DNA Technology and its Social Transformation.”Osiris, 2nd series, 1986, 2:303-
360. 
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develop their own start-up biotech companies.   

 In this context, the announcement in February 1997 by Scotland’s Ian 

Wilmut and his Roslin Institute colleagues that cloning had resulted in the birth of 

a sheep named Dolly generated enormous excitement in scientific circles.  It also 

generated a flurry of concern among the public that this technology might soon 

be applied to create human life.  Within one week of this announcement 

President Clinton issued a moratorium banning the use of federal funds for any 

project involving human cloning and called for voluntary support from 

researchers using private money.11  He also asked the National Bioethics 

Advisory Commission, which he had established two years earlier, to address 

ethical and legal issues posed by the possibility of human cloning.  

 In its June 7th report, the Commission reported that it was morally 

unacceptable for anyone in the public or private sector, whether in research or 

clinical setting, to attempt to create a child using somatic cell nuclear transfer 

(SCNT).  They emphasized safety, stating that this technology posed significant 

risks to a potential fetus and/or child, and that therefore, the ban on the use of 

federal funds for human cloning research should be continued. The Commission 

urged all scientific investigators to comply with this moratorium and 

recommended that Congress enact legislation prohibiting all research toward the 

creation of a child using SCNT.12   

                                                
11 Katharine Q. Seelye. Clinton Bans Federal Money for Efforts to Clone Humans, NY Times, Mar 5, 1997. 
http://www.nytimes.com/books/97/12/28/home/0305clinton-cloning.html?. 
12 Harold T. Shapiro, et al. Cloning Human Beings: Report and Recommendations of the National Bioethics 
Advisory Commission, Rockville, MD, June 1997. 
< http://www.georgetown.edu/research/nrcbl/nbac/pubs/cloning1/cloning.pdf>. 
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 Although the moratorium had broad support among physicians and 

biologists, mostly because it did not interfere with using cloning technologies to 

create human embryos, it did not go unchallenged. In December 1997, physicist 

Richard Seed announced his intention to use cloning technology to create a 

child. This declaration prompted the Food and Drug Administration to assert its 

jurisdiction and announce in January 1998 that it would violate federal law to try 

somatic cell nuclear transfer to create a human child without first obtaining FDA 

approval.13  

 While Richard Seed is far from alone in his enthusiasm for reproductive 

cloning, the decision by both the Clinton and the second Bush administrations to 

oppose this goal was never difficult. From the moment Dolly’s birth was 

announced public opinion polls have consistently documented overwhelming 

hostility to the idea among the general public.14 Public response to cloning for 

research purposes, or even doing research on existing embryos, is more 

complicated (in part because researchers redefined terminology to obscure the 

necessary connection between research and reproductive cloning.    

 Convinced that it was a promising path to curing disease, President 

Clinton favored research using existing embryos. However, he was constrained 

from providing federal funds for doing so by the Dickey-Wicker Amendment .15 A 

legal opinion issued by the Department of Health and Human Services found a 

                                                
13 John Garvish, “The Clone Wars: The growing debate over federal cloning legislation.” Duke Law & 
Technology Review 0022, 6/20/2001:4. http://www.law.duke.edu/journals/dltr/articles/2001dltr0022.html>. 
14 For a list of surveys on this topic see the Genetics and Society website at <http://genetics-and-
society.org.master.com/texis/master/search/mysite.html?q=cloning+surveys&Submit.x=23&Submit.y=4. 
15 This is a rider attached to the 1995 appropriations bill for the Department of Health and Human Services. 
It is named for its Republican authors, Jay Dickey of Arkansas and Roger Wicker of Mississippi.  
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way around this restriction by declaring that already existing stem cells “are not a 

human embryo.” [sic] This enabled NIH to begin accepting grant proposals for 

embryonic stem cell research.  Eight months after President George W. Bush 

took office in 2001, he announced that federal funding would be restricted to 

already existing stem cell lines.  This action dashed any remaining hopes of 

federal funding for research on human embryos in the foreseeable future. 

 There is no question that the first and most outspoken opponents of 

research using human embryos have been motivated by religious beliefs 

concerning the moral status of the embryo.  As Richard Doerflinger, a political 

functionary for the US Conference of Catholic Bishops explains: 

 

This member of the human species should be treated with the 

same respect accorded any human subject who cannot give 

consent for himself or herself: Experiments should be permitted 

only if they will serve the health needs of that particular subject, or 

pose no significant risk of harm or death to him or her. Current 

federal regulations generally accord such protection to the human 

embryo beginning with implantation; a consistent ethical concern 

for human life will encompass this same human being prior to 

implantation as well, whether found in the mother's body or in the 

laboratory.16 

                                                

16 Doerflinger, Richard. Public Comment: NIH Human Embryo Research Panel February 2, 1994. 
http://www.usccb.org/prolife/issues/bioethic/embryo/rd20294.htm 
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 Alternatively, most of those approaching the question from a pro-choice 

scientific, rather than religious, perspective have little compunction about 

experimenting on embryos prior to implantation, and particularly prior to the 

development of the “primitive streak,” an early indicator of the development of the 

nervous system.  Perhaps even more important than this scientific point to many 

advocates of abortion rights is their concern that opposition to embryonic stem 

cell research plays into the anti-choice strategy of elevating the moral status of 

the fetus at every opportunity -- thus all such opposition undermines a pro-choice 

position.17 Given a political climate in which women’s control over their 

reproductive lives seems to be losing ground, many progressives cannot help but 

view the controversy over embryonic stem cell research primarily in terms of its 

implications for abortion rights.  

 The tension between pro-choice and anti-abortion perspectives, is 

perhaps the deepest divide of the many that currently plague our nation. 

Because anti-abortion forces currently control federal funding, those wishing to 

pursue the development of embryo cloning and experimentation have felt 

compelled to seek alternative sources.  Of course, funds could still be obtained 

legally from private sources, but venture capitalists were already aware that this 

research would not come cheaply and that profitable results were not likely to 

come soon.  The question then was where to raise the vast amounts of money 

this long-term development would take. 

                                                                                                                                            
 
17 See Planned Parenthood’s statement “Bush’s War on Women: A Chronology 3/7/2003 for an example of 
a statement of this concern. http://www.ppslr.org/Public_affairs/WaronWomenChronology.pdf 
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 California. California was well positioned to become an alternative source of 

funds.  It collects and disburses vast tax revenues and has an economy larger 

than that of most countries.  It is known for its culture of innovation and often is 

credited with being the birthplace of modern biotechnology.  In spite of the 

frequent success of Republican candidates for statewide office, a majority of its 

voters identify with the Democratic Party and are pro-choice. Among its denizens 

are a significant number of creative and extremely wealthy individuals with a 

personal interest in potential cures of the kind that stem cell research proponents 

have declared to be attainable. Immediately in the wake of the announcement of 

Dolly’s birth, biotech researchers sought to develop a legal environment in 

California that would get around public opposition to the development of cloning 

technology.  

 Proponents began by establishing statutory legitimation of terminology 

that would facilitate social acceptance of cloning research.18  In 1997 they 

succeeded in encoding into California law a conceptual distinction between 

cloning to produce embryos for the purpose of reproduction and cloning to 

produce embryos for the purposes of research.19   Senate Bill 1344 and Senate 

                                                
18 See Leon Kass, et al. Human Cloning and Human Dignity: The Report of the President’s Council on 
Bioethics. New York: Public Affairs 2002:41-63. 
 
19 This distinction was crucial for those wanting to obtain public support for cloning for biomedical 
research because of the public horror over the possibility of human cloning implied by the announcement 
of the birth of another cloned mammal, Dolly. Polls indicated overwhelming opposition to human cloning. 
As the President’s Council on Bioethics has pointed out, although there is no difference in what is being 
done in “research cloning” and “reproductive cloning,” there is a difference in the ultimate purpose. It 
offers the example of in vitro fertilization, which is called by one name regardless of whether it is used for 
research or to create a child. This example illustrates how naming a scientific procedure by its “why” rather 
than its “what” is a significant departure from scientific tradition.  (For a more complete discussion of the 
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Concurrent Resolution 39, which banned the purchase or sale of “an ovum, 

zygote, embryo, or fetus for the purpose of cloning a human being,” defined 

cloning as     

 

the practice of creating or attempting to create a human being by 

transferring the nucleus from a human cell from whatever source 

into a human or nonhuman egg cell from which the nucleus has 

been removed for the purpose of, or to implant, the resulting 

product to initiate a pregnancy that could result in the birth of a 

human being.20 

Thus, a distinction that characterized the intent of the researcher was statutorily 

legitimated.  As such, if a researcher should create a human embryo without the 

intent of seeking to produce children, the SCNT technology used to do so could 

be referred to as “research cloning.”  Should a researcher conduct SCNT with the 

intent of implanting a clonal embryo, however, this would be referred to as 

“reproductive cloning.”  Intentionally lost in this definitional parlay is the fact that 

research cloning is a sine qua non for reproductive cloning.  In this way, the 

earlier intense controversy over politicized scientific terminology was settled in 

California in favor of definitions that make it appear to the layperson that these 

are distinct technologies, thus easing the way for the development of cloning.  

                                                                                                                                            
complexities of this scientific terminology see Kass, et al. Human Cloning and Human Dignity: The Report 
of the President’s Council on Bioethics. New York: Public Affairs 2002:41-63. 
20 California Codes. Health and Safety Code Section 24185c(3)  
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 This same legislation also established a five-year moratorium on “the 

cloning of an entire human being” and called upon the Genetic Disease Branch 

of the California Department of Health Services to appoint a group of twelve 

individuals to form the California Advisory Committee on Human Cloning, to 

gather more information and to advise the Governor and the legislature.  The 

committee was designed to represent various constituents or perspectives 

including those of biotechnology, genetics, medicine, law, ethics, religion, and the 

public. In fact, it was heavily weighted toward biomedical interests and excluded 

known critics of biotechnology. The panel was formally appointed in December 

1998 and issued its report in January 2002. 

 The Advisory Committee, accepting newly established terminology, 

unanimously agreed that California should prohibit human reproductive cloning, 

and should reasonably regulate but not ban human non-reproductive cloning.21  

In September 2002, in keeping with the recommendations of the Committee, 

Governor Gray Davis signed legislation that continued the ban on “reproductive 

cloning.”  More importantly, it granted explicit permission to engage in “non-

reproductive cloning.”22 This law defines the policy of the State of California as 

permitting “research involving the derivation and use of human embryonic stem 

                                                

21 Report of the California Advisory Committee on Human Cloning. January 11, 2002, Sacramento, CA.  
<http://www.scu.edu/ethics/publications/adbdreport.html>. 
22 Margaret R. McLean, “Red Light, Green Light: The California Cloning and Stem Cell Laws.” Markkula 
Center for Applied Ethics 
< http://www.scu.edu/ethics/publications/ethicalperspectives/stemcelllaws.html>. 
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cells, human embryonic germ cells, and human adult stem cells from any source, 

including somatic cell nuclear transplantation.23 

 This legislation ran directly counter to federal policy, which severely 

restricted funding for embryonic stem cell research. It was opposed by the 

Roman Catholic Church and numerous other California anti-abortion groups 

based on their belief in the sanctity of the embryo. Under the Democratic 

administration of Governor Gray Davis, however, these conservative groups had 

limited influence.   While the religious right focused on the exploitation of 

embryos and its belief in their moral status, progressives critiqued scientifically 

and medically complex implications such as inheritable genetic modification and 

egg extraction procedures. However, the position of progressive pro-choice 

critics of reproductive genetics had not yet coalesced in California.  These 

critiques require a degree of scientific knowledge that comes without personal or 

professional stakes in their development, thus posing barriers to activism that are 

only slowly being overcome.  One source of progressive leadership on these 

issues nationally, The Council for Responsible Genetics, 24 was a loosely knit 

national group had no activist infrastructure in California.  Similarly, while the 

Center for Genetics and Society (which later became active in opposing 

Proposition 71) was located in Oakland, California, this group was still in its 

infancy at the time that “non-reproductive cloning” was deemed acceptable. 

                                                
23 California Health and Safety Code Section 125300. 
24 CRG is a non-profit, non-governmental organization based in Cambridge, MA, It was founded in 1983 
for the purpose of fostering public debate about the social, ethical and environmental implications of 
genetic technologies. For more information see their website:  http://www.gene-watch.org/pages/about.html 
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 Although the anti-abortion rights opponents of research on human 

embryos were not successful in blocking legalization of SCNT, they contributed 

to the failure of a subsequent attempt to secure legislatively authorized state 

funding for such research. SB 778, authored by State Senator Deborah Ortiz 

would have authorized the issuance of bonds for stem cell research. The Senate 

Appropriations Committee killed this bill in September 2003. The bill met a similar 

fate in the following legislative session.  No doubt, California’s recent energy 

crisis and the Enron debacle’s devastating consequences for the state treasury 

were important contributory factors in defeating these funding efforts.25 This 

defeat, combined with the lack of any progress at the federal level, set the stage 

for a direct appeal to California voters by proponents of embryonic stem cell 

research that eventually took the form of an initiative on the November 2004 

ballot, Proposition 71. 

Historical Roots of Progressive Opposition to Developing Cloning 

Technology  

Viewing all questions related to embryos through the lens of the abortion 

debate is tempting because it provides such apparent clarity. However, this 

illusion of clarity, which media reporting perpetuates, obscures the history of 

progressive critiques of biotechnology. It also filters out a wide range of social 

implications of new reproductive technologies.  Yet, understanding the pro-choice 

                                                
25 Debra Greenfield offers the observation that “California legislators may have decided that public funds 
desperately needed for education, access to basic health care services, or providing security to their 
constituents, were greater priorities for funding.” In “Impatient Proponents: What’s Wrong with the 
California Stem Cell Research and Cures Act:” Hasting’s Center Report, Sept/Oct 2004:33-35,  
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opposition to Proposition 71 requires understanding the history of progressive 

concern about new reproductive genetics and biotechnology in general, and 

about cloning in particular.  This history also is key to finding the common ground 

between conservatives and progressives necessary to strengthen possibilities for 

controlling biotechnological developments. Foundations of the current 

progressive critique of biotechnology include: (1) postwar criticism of the 1945 

atomic detonation, especially the responsible science movement, 2) the 

environmental movement, and 3) the women’s health movement.  

  The destructive consequences of the development of nuclear energy that 

resulted in “a doomsday weapon that killed more than “100,000 human beings,” 

triggered an intellectual reaction urging reexamination of values and politics 

undergirding scientific development.26 A major part of this reaction was the 

responsible science movement, a milestone in the history of biotechnological 

critique.  An important product of this movement was the launching of the 

influential Bulletin of the Atomic Scientists in December 1945. Initiated by 

physicists, the movement resonated with “geneticists who viewed discoveries in 

their own field as explosive,” and who “found in the atomic scientists’ experience 

a cautionary tale, a warning they chose to heed.”27,28   

                                                
26 Paul Boyer, By the Bomb’s Early Light: American Thought and Culture at the Dawn of the Atomic Age. 
(New York: Pantheon Books, 1985),268. For a discussion of intellectual criticism of science and society as 
influenced by post-war atomic detonation see Tina Stevens, Bioethics in America: Origins and Cultural 
Politics. (Baltimore: The Johns Hopkins University Press, 2003). 
 
27 “M.L. Tina Stevens. Bioethics in America: Origins and Cultural Politics. Baltimore: The Johns Hopkins 
University Press. Paperback edition, 2003:12. 
28 The 1975 Asilomar Conference in California, at which molecular biologists met to consider whether, 
how, and by whom genetic engineering should be regulated, can be seen as a response to this movement 
Paul Berg and David Baltimore, two Nobel laureates, who played key roles in promoting Proposition 71, 
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 The Council for Responsible Genetics (CRG) fits within this tradition.29  

The geneticists, scientists, and other academics who founded this Cambridge, 

Massachusetts-based non-profit in 1983 wanted “to distribute accurate 

information and represent the public interest on emerging issues in 

biotechnology.”  In 1991 they adopted a position opposing the experimental use 

of human eggs and embryos and the production of human embryos solely for 

research purposes.30 In 2003 a new board of directors rescinded this statement. 

The current position concedes much that the earlier position had not accepted.  

The organization’s website statement now reads simply: “The CRG strongly 

opposes human reproductive cloning.”31 This shift indicates some division on this 

issue among progressives and is suggestive of some of the pressures to jump on 

the bandwagon of embryonic stem cell research.  

The environmental movement has an even longer history than the 

responsible science movement. One of its earliest major manifestations in 

California was the Sierra Club, founded in 1892 by John Muir. This movement 

experienced a major growth surge with the publication of Rachel Carson’s Silent 

                                                                                                                                            
were participants in the Asilomar conference. Berg and Baltimore opposed external regulation or even a 
self-imposed moratorium on the potentially dangerous aspects of their work.  
29 www.gene-watch.org 
30 The complete text of CRG’s 2001 position statement on stem cell research read as follows: The Council 
for Responsible Genetics unequivocally supports a woman’s right to make her own reproductive decisions. 
However, we oppose the utilization of human eggs and embryos for experimental manipulations and as 
items of commerce because of the potential for eugenic applications and health risks to women and their 
offspring. 
   The Council for Responsible Genetics therefore calls for a ban on the buying or selling of human eggs or 
embryos and the manipulation of any and all human eggs or embryos by transfer of cells, nuclei, 
cytoplasm, mitochondria, chromosomes, or isolated DNA or RNA molecule of human origin. This ban 
would apply whether or not the embryos are to be implanted and gestated and irrespective of the sources of 
funding, whether public or private.  
   No human embryo is to be produced solely for purposes of research. 
31 http://www.gene-watch.org/programs/cloning.html 
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Spring in 1962.32 Carson’s primary emphasis was on the damage to the 

environment inflicted by pesticides and other chemicals, but her work led to “a 

much stronger national dialogue about the relationship between people and 

nature.”33 More recently some environmentalists have broadened their focus on 

controversial effects of genetic engineering on ecosystems to include threats 

posed directly to the natural evolution of the human species by inheritable 

genetic modification, bioengineering, and other short-sighted, profit-motivated 

manipulations of human reproduction.34  An emerging literature on such issues 

recognizes that biotechnology affects people differently, with consequences often 

varying sharply by socio-economic status and ethnicity.  In this way there is a 

convergence between the environmental movement and social activism related 

to health care.  A good example of this is Casey Walker’s book, Made Not Born: 

the Troubling World of Biotechnology, published in 2000, which lays out the links 

between the environmental movement and biotechnology.35 Among the 

contributors to this book are former Sierra Club staff member, and founder of the 

Center for Genetics and Society, Richard Hayes, as well as Richard Strohman, 

emeritus professor of molecular and cell biology at UC Berkeley, both of whom 

have played important roles in laying the foundations for a progressive critique of 

human bioengineering.  

                                                
32 Rachel Carson. Silent Spring. (New York: Houghton Mifflin Co., 1963). 
33 Environmental History Timeline.  http://www.radford.edu/~wkovarik/envhist/8sixties.html 
34 For an introduction to some of the political ramifications and controversy surrounding genetic 
engineering of ecosystems see:  http://tenurejustice.org/   
35 A Sierra Club Book 
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Social justice in health care is the foundation of a progressive and feminist 

critique of biotechnology. This includes concern about access to health care, the 

high cost of medical treatments, and a commitment to public health and 

prevention. Progressives have been particularly sensitive to women’s 

reproductive rights—most explicitly, access to birth control and safe abortion 

services. They welcomed the 1973 US Supreme Court decision affirming the 

legal right of American women to end unwanted pregnancies and the greater 

control it gave women over their reproductive lives. The availability of safe and 

legal abortion paved the way for the dissemination of prenatal diagnosis, since 

abortion was virtually the only significant intervention that could be made in 

response to unfavorable results.  

 Abortion rights fueled the development of mass prenatal screening 

programs and the entire field of reproductive genetics, which progressives 

generally welcomed.  Some noted, however, that amniocentesis, followed by 

other forms of prenatal diagnosis, such as chorionic villi sampling and particularly 

ultrasound, helped to bring the developing fetus under the direct control of a new 

array of biomedical experts. As the fetus began to gain status as a patient in its 

own right among advocates whose focus often did not extend to the woman 

carrying the fetus, progressives began to express concern that women’s control 

over their own pregnancies was being eroded.36 Nevertheless, in the short term, 

both feminists and biomedicine were served by the powerful rhetoric of a 

                                                
36 Daniels, Cynthia.  At Women's Expense: State Power and the Politics of Fetal Rights (Cambridge, Mass.: 
Harvard University Press, 1993); Merrick, Janna and Robert Blank, ed., The Politics of Pregnancy: Policy 
Dilemmas in the Maternal-Fetal Relationship (New York: Haworth Press, 1993); Pollitt, Katha " ‘Fetal 
Rights': A New Assault on Feminism," The Nation, 250 (March 1990): 409-18. 
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woman’s right to choose, which often was effective in public relations and legal 

battles with the religious right.  

 Bio-medicine was expanding women’s reproductive options not only by 

supporting personal decisions on whether or not to carry to term fetuses with 

specific genetic conditions. It also was making significant strides in facilitating 

conception and pregnancy for some women who, without this assistance, were 

unable to become pregnant. Many women welcomed the convergence of in-vitro 

fertilization and prenatal diagnosis, even though such high-tech intervention 

clearly amplified the gaps between poor women, for whom it was prohibitively 

expensive, and those belonging to the upper-middle-class, who became the 

primary clients for these new services.  

 While the struggle for universal access to health care lost momentum in 

the 1990s, several issues related to reproductive genetics had begun to emerge 

as problematic among pro-choice critics of new reproductive technologies. These 

included concerns about a trend toward a new form of eugenics;37 genetic 

discrimination; unequal access to genetic testing; insufficient support for patient 

autonomy in genetic counseling;38 devaluation of the social dimension of human 

reproduction,39 pressures on women to accept high levels of technological 

                                                
37 Troy Duster, Backdoor to Eugenics.(New York: Routledge. 1990); Ruth Hubbard, The Politics of 
Women’s Biology.( New Brunswick, New Jersey: Rutgers University Press. 1990):191-198; Dorothy 
Roberts, Killing the Black Body: Race, Reproduction, and the Meaning of Liberty. (New York: Pantheon 
Books. .1997); Marsha Saxton, “Prenatal Screening and Discriminatory Attitudes bout Disability” in 
Embryos, Ethics and Women’s Rights: Exploring the New Reproductive Technologies, edited by E.H. 
Baruch et al. (New York: Harrington Park Press, 1989):217-224. 
38 C.L. Bosk, All God’s Mistakes: Genetic Counseling in a Pediatric Hospital. (Chicago: University of 
Chicago Press, 1992). 
39 Diane Beeson, “Technological Rhythms in Pregnancy: The Case of Prenatal Diagnosis by 
Amniocentesis.” Cultural Perspectives on Biological Knowledge, ed. T. Duster and K. Garrett. (Norwood, 
N.J.: Ablex, 1984):145-181. Abby Lippman. “Prenatal Genetic Testing and Screening: Constructing Needs 
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intervention in pregnancy, involving loss of control by prospective parents, 

especially pregnant women;40 commercialization of embryos;41 and the 

destructive consequences of the expanding use of new reproductive 

technologies for the purpose of sex selection.42  The widespread misuse of 

prenatal diagnosis to prevent the birth of female children was becoming apparent 

in dramatic imbalances in sex ratios in India, China, and numerous other 

countries.43  These and other related issues made it clear to feminist scholars 

and other progressives that new reproductive technologies were at least as likely 

to exacerbate existing inequalities as to alleviate them. 

 About the time CRG adopted its earlier, more critical position on stem cell 

research, mainstream media began reporting on liberal, feminist and pro-choice 

activism regarding cloning.44 Speaking out about the dangers of emerging 

biotechnologies in 2001, the feminist women’s health organization, Our Bodies 

Ourselves (OBOS), under the leadership of its executive director, Judy Norsigian, 

issued a call to the US Congress to pass “a strong, effective ban on using human 

cloning to create a human being” and “a moratorium of five years on the use of 

                                                                                                                                            
and Reinforcing Inequities,” American Journal of Law and Medicine 18 (1991):15-50. 
40 Rita Arditti, Renatta Duelli Klein and Shelly Minden, eds. Test-Tube Women: What Future for 
Motherhood?(Boston: Pandora Press. 1984). Barbara Katz Rothman, Tentative Pregnancy: Prenatal 
Diagnosis and the Future of Motherhood. New York: W.W. Norton). 
41 Ruth Hubbard, The Politics of women’s Biology 199-208. 
42 Gena Corea, The Mother Machine: Reproductive Technologies from Artificial Insemination to Artificial 
Wombs.London: The Women’s Press, 1985. Mary Anne Warren, Gendercide:The Implications of Sex 
Selection. Totowa, NJ: Rowman & Allanheld;  
43 Zeng Yi et al., “Causes and Implications of the Recent Increase in the reported Sex Ratio at Birth in 
China,” Population and Development Review, 19: 2, June 1993; Rupsa Mallik, “A Less Valued Life: 
Population Policy and Sex Selection in India. Modemmujer. Nuestras Informaciones Oct 29, 2003. 
Gittings, John. “ Growing Farah, Joseph. “ Cover-up of China’s gendercide,” Western Journalism 
Center/Free Republic, September 29, 1997. Sex Imbalance Shocks China”, The Guardian, May 13, 2002. 
44 Abate, Tom. “Odd-couple pairing in U.S. cloning debate: Abortion-rights activists join GOP 
conservatives.” August 9, 2001  
http://www.genetics-and-society.org/resources/items/20010809_sfchron_abate.html. 
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cloning to create human embryos for research purposes.”45 This call implicitly 

accepted the conceptual distinction between reproductive and research cloning, 

but attempted to stall the latter as well as the former. The OBOS call to Congress 

was endorsed by a long list of women’s health activists and organizations, 

environmentalists, and scholars.  

 Less than a year later, the fledgling Oakland, California based Center for 

Genetics and Society (founded in August 2001) rallied progressives to support a 

similar position in an “Open letter to US Senators on Human Cloning and 

Eugenic Engineering.” This letter, signed by 140 advocates for human rights, the 

environment, and social justice, also called for a ban on reproductive cloning and 

for a moratorium on the creation of clonal embryos.46 

 Progressive opposition to developing cloning technology in the creation of 

human embryos was not grounded simply in the belief that it would lead to 

reproductive cloning.  It was becoming increasingly clear that cloning was the key 

to genetic engineering of humans and inheritable genetic modification. Richard 

Hayes, then Director of the Exploratory Initiative on the New Human Genetic 

Technologies, the precursor organization to the Center for Genetics and Society, 

wrote in 2000: “[S]uccess in cloning embryos would make replicative cloning 

almost trivially easy. Further, the techniques of embryo cloning are precisely 

those necessary to make germline genetic manipulation commercially 

practicable…” Without embryo cloning, no commercial designer babies. 

After pointing out that there exist a variety of alternative approaches to 

                                                
45 http://www.ourbodiesourselves.org/book/companion.asp?id=25&compID=67&page=2 
46 < http://www.genetics-and-society.org/resources/cgs/2002_open_letter_print.html>   
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developing therapeutic replacement tissues, he went on to assert that “There’s 

no overriding reason to develop human embryo cloning techniques unless the 

intent is to produce fully formed human clones or to make germline genetic 

engineering commercially practicable”47  

 In 2002, Hayes’s associate, Marcy Darnovsky, writing in Tikkun,  

attempted to educate progressives about issues in “Embryo Cloning and 

Beyond,” as part of an exchange with Ray Barglow, (later a leader in the 

promotion of Proposition 71), and radical biotech critic, Jeremy Rifkin. Darnovsky 

wrote that “Embryo cloning is the technology that would make the creation of 

eugenically engineered ‘designer babies’ commercially feasible.” While warning 

of the potential for “inheritable genetic modification” she distinguished her 

position (and that of CGS) from Rifkin, who opposes all forms of cloning .48 

Darnovsky instead advocated a ban on “reproductive cloning and inheritable 

genetic modification,” and “responsible, accountable regulation of other new 

human genetic and reproductive technologies, including embryo cloning, pre-

natal and pre-implantation genetic diagnosis, and sex selection.”49    

 The work of the Center for Genetics and Society (CGS)-- even apart from 

Darnovsky’s efforts to challenge the wisdom of genetic manipulation of the 

human embryo--was important in laying the groundwork for the pro-choice 

opposition to Proposition 71 that eventually emerged.   On May 6-7, 2004, CGS 
                                                
47 Richard Hayes. “Human Genetic Engineering” Made Not Born: The Troubling World of Biotechnology. 
Ed. Casey Walker (San Francisco: Sierra Club Books, 2000). 
48 The term “Inheritable Genetic Modification” refers to the introduction of changes that would alter the 
genetic inheritance of future generations. It is a concern because of unintended as well as intended 
consequences. For more information on this topic see Mark S. Frankel and Audrey R. Chapman, “Human 
Inheritable Genetic Modifications: Assessing Scientific, Ethical, Religious and Policy Issues.” National 
Academy of Science. 2000. <http://www.aaas.org/spp/sfrl/projects/germline/report.pdf>. 
49 http://www.genetics-and-society.org/resources/cgs/200207_tikkun_darnovsky.html 
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sponsored an invitational international feminist meeting at the Ford Foundation in 

New York called Gender and Justice in the Gene Age. This meeting provided 

inspiration and an invaluable exchange of information for the attending activists 

and scholars who had been invited because of their recognized concern about 

issues of global social justice and human rights as they intersect women’s health 

and new reproductive and genetic technologies.  Four of the five women who 

later became founding members of the Pro-Choice Alliance Against Proposition 

71 participated in this conference, most of them meeting each other for the first 

time.  In one of the conference’s workshops Debra Greenfield, an attorney from 

Southern California, presented a critical analysis of the impending California 

initiative. Later she, Diane Beeson, Francine Coeytaux, Judy Norsigian, and 

Darnovsky shared their concern about this issue and agreed to communicate 

further about what they might do to challenge the initiative upon their return.  

Thus, CGS’ early leadership on these issues here and in other venues created 

the expectation in some circles that the organization would be involved in the 

opposition to Proposition 71. 

 

The Proposition 71 Campaign Begins 

 Proposition 71 was largely a response to the limitations on federal funding 

for embryonic stem cell research and the subsequent failure of efforts by 

proponents of stem cell research to secure state funding in California through 

legislative channels. After the defeat of SB 778 sponsored by Senator Debra 
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Ortiz in 2003 in the legislature, proponents decided to go directly to the 

electorate.  Robert Klein, a prominent real estate developer with a law degree 

from Stanford University and a son with juvenile diabetes, was the initiative’s 

principal architect.  Active in fundraising for the Juvenile Diabetes Research 

Foundation since 2001, he is credited with drafting Proposition 71, including 

defining the role of chairperson of the twenty-nine member board that would 

oversee the planned California Institute of Regenerative Medicine. He was the 

largest single donor to the Proposition 71 campaign and a significant donor to 

three of the four elected officials who unanimously nominated him to serve as 

chair shortly after the election. The position description he created and his 

leadership style since assuming office have prompted one analyst to refer to the 

institute as Klein’s personal fiefdom.50 More commonly, he is referred to as the 

“stem cell czar.” 

 Early in 2004 a well-funded army of paid signature gatherers could be 

seen in front of coffee houses and supermarkets asking pedestrians if they 

supported research into cures for a wide range of serious diseases such as 

“diabetes, cancer, heart disease, Alzheimer’s disease, multiple sclerosis, 

HIV/AIDS, Parkinson’s disease, ALS, osteoporosis, spinal cord injuries and many 

other devastating medical conditions.”51  The Yes on 71 campaign website 

claimed that “128 million Americans suffer from diseases and injuries that could 

                                                
50 Ivry, Dan. “Cell Out: Management issues plague distribution of $3 billion in state stem cell research 
funds.” LA City Beat. March 3, 2005. http://www.lacitybeat.com/article.php?id=1837&IssueNum=94 
51 Antonio Regaldo and Michael Waldholz, “Ballot Drive Puts Stem Cell Funding in Voter’s Hands.” Wall 
Street Journal. March 31, 2003. 
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be treated or cured with stem cell therapies.” 52  The task of gathering signatures 

was made very easy by bountiful funding, trading on anti-Bush sentiment in a 

Democratic state, and promising cures for a long list of life-threatening 

conditions.  The proposition was certified for inclusion on the November ballot by 

Secretary of State Kevin Shelley on June 2nd.  

 That weekend the campaign was launched formally in Berkeley, CA at 

what was billed as the “First International Stem Cell Action Conference,” held on 

the UC Berkeley campus.  Berkeley City Councilman Kris Worthington welcomed 

the conferees by placing the meeting in the context of the disability rights 

movement, which also began in Berkeley.53 The first day’s speakers included 

Irving Weissman, MD, PhD, Professor of Cancer Biology and Director of the 

Institute for Cancer/Stem Cell Biology and Medicine at Stanford University and 

founder of three stem cell companies.54 Thomas Okarma, MD, PhD, Chief 

Executive Officer at Geron Corporation, both of whom asserted that cures were 

being inhibited by lack of adequate funding for highly promising research. Their 

presentations were followed by a panel of bioethicists who challenged the 

concept of the sanctity of the embryo (in its early stages of development).  The 

afternoon session consisted primarily of highly dramatic pleas in the form of a 

video message from Christopher Reeve, and talks by Robert Klein, co-chair of 

                                                
52 http://www.yeson71.com/facts.php. 
53 Shortly after this meeting Beeson and Darnovsky met with Worthington to explain that the eugenic 
implications of the proposed initiative were quite inconsistent with a disability rights perspective and to let 
him know that all Berkeley citizens did not support it. He graciously discussed the issues and directed them 
to some of the city’s health policy activists. 
54 The three companies are Cellerant, Inc. SyStemics, and Stem Cells, Inc.  See J. L.Shenker, “Hope for 
Healing,” Time Europe 60, Sept. 23, 2002, Vol 60. No. 13. 
http://www.time.com/time/europe/magazine/printout/0,13155,901020923-351179,00.html 
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“California Stem Cell Research and Cures,” and Don Reed, founder of 

Californians for Cure. Both Klein and Reed told heart-wrenching stories and 

explained their interest in Proposition 71 in terms of their desire to find cures for 

their children’s disability. The second day essentially was a workshop on 

“grassroots advocacy,” along with campaign strategies and tactics. While the first 

day’s audience consisted primarily of Prop 71 supporters, it included at least two 

pro-choice skeptics, Beeson and Darnovsky, and several abortion rights 

opponents intent on critically assessing the emerging campaign.   

 

The Pro-choice Opposition to Proposition 71 Emerges 

 The first stirrings of a pro-choice opposition to Proposition 71, per se, had 

been Darnovsky’s response, in early March, to an appeal to the 

Berkeley/Oakland Wellstone Democratic Club (a new-left liberal organization) by 

one of its members, Ray Barglow, who also was a founder of the Stem Cell 

Action Network.  Bargelow asked the club to endorse the proposition. Darnovsky, 

with a background in the environmental movement, was at the time Associate 

Executive Director of the pro-choice Center for Genetics and Society. She 

presented a brief critique of the Proposition and as a result of her arguments, the 

club denied Barglow’s request to endorse the initiative. 

 The first formal meeting in the state called for the purpose of defeating the 

initiative was held on June 16th, less than five months prior to the election. 

Called for the purpose of forming a broad-based coalition, it was convened by the 

California Catholic Conference (CCC), which defines itself as the “Official Voice 



 28 

of the Catholic Community in California’s Public Policy Arena,” and was chaired 

by its executive director, Ned Dolejsi. Darnovsky, who had been invited to attend, 

declined, in part, because it was to be held at the Sacramento Catholic Pastoral 

Center. This was “clearly not neutral ground” on the abortion issue and she 

feared it would be dominated by abortion rights opponents rather than a genuine 

coalition. She also explained to CCC Communications Director, Carol Hogan, 

that she did not see how she could ask pro-choice allies to participate under 

these circumstances.55  But when asked by CSU East Bay (formerly CSU 

Hayward) professor and medical sociologist, Diane Beeson, what political action 

might be developing to challenge Proposition 71, Darnovsky put Beeson in touch 

with Carol Hogan. Beeson, strongly pro-choice herself, but without Darnovsky’s 

responsibility of representing an organization, decided to attend the meeting. 

 Of the approximately two dozen individuals present at that meeting, as 

Darnovsky anticipated, most would describe themselves as “pro-life” political 

conservatives. For example, participants included two representatives of the 

State Affiliate of National Right to Life Committee (NRLC), California Pro-Life 

Council (CPLC), Life Legal Defense foundation, and a representative each from 

the California Family Council, Center for Bioethics and Culture, and Crusade for 

Life.  Also present was oncologist and self-identified “pro-choice lefty,” Rex 

Greene, MD, an administrator with Mills Health Center in San Mateo. Greene had 

prior experience working with some members of this group on opposing assisted 

suicide. 

 The agenda for this meeting included a presentation by Wayne Johnson of 
                                                
55 Personal communication, June13, 2004. 



 29 

Johnson/Clark Associates, a conservative political campaign consulting firm.  

Johnson made a pitch to the group indicating that his firm would manage the 

campaign for them using focus groups to determine how best to reach undecided 

voters. He recommended conducting focus groups statewide, but offered to limit 

them to the Central Valley if necessary to keep costs down. A finance committee 

was appointed to try to raise the $100,000 plus minimum that he estimated would 

be necessary to mount a significant campaign.   

 A second issue discussed during this meeting was the fact that California 

was a “pro-choice” state. The leadership at this meeting was very much aware 

that Proposition 71 could not be defeated unless pro-choice voters could be 

mobilized against it, along with their anti-choice constituents. For this reason, the 

group was very welcoming of Diane Beeson, but some were curious about why 

she would oppose Proposition 71 if she didn’t share their reverence for the fetus. 

She explained that her opposition was grounded in her many years of following 

developments in reproductive genetics as a medical sociologist. This experience 

led her to conclude that the proposition’s emphasis on cloning would contribute 

more to manipulation of human reproduction than to treatments or cures, and 

that it would lead to exploitation of women as sources of ova that would be 

needed for the research.  They asked if she could recruit other pro-choice 

individuals to work with their group, which they were calling “Doctors, Patients & 

Taxpayers for Fiscal Responsibility (DPTFR).”  Beeson made it clear that this 

would be impossible if the campaign were based on the sanctity of the embryo, a 

position clearly incompatible with her own values, and incompatible with the pro-
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choice commitment to protecting women’s right to control their own bodies. The 

group expressed a clear consensus that other issues, such as the measure’s 

fiscal irresponsibility, lack of appropriate oversight, the implicit threat to women’s 

health in creating a mass market for human ova, and the movement toward 

human cloning were sufficient areas of common concern, and agreed that 

although they personally regarded the embryo as sacred, in a way that pro-

choicers do not, it would not be prudent to base the campaign on that issue. As a 

result, Beeson agreed to allow her name to be posted on the group’s website as 

a member of Doctors, Patients & Taxpayers for Fiscal Responsibility (DPTFR), 

and indicated she would try to get others on board. 

 

The Ballot Arguments 

 Campaign consultant Wayne Johnson alerted attendees to the fact that 

the deadline for placing arguments in the handbook to be distributed to every 

voter in the state, was fast approaching. Since no other group had organized to 

oppose the proposition and registered with the secretary of state, Johnson 

pointed out that this group would have the prerogative of writing the argument 

against the proposition and the rebuttal to the argument in favor of it. The group 

brainstormed about prominent people who might be willing to sign both the 

argument against Prop. 71 and the rebuttal to the argument for the proposition.  

The list of potential signatories generated consisted primarily of conservative 

candidates.   

 The argument against Proposition 71 had to be prepared hastily, and 
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signatories had to agree on its contents. Without much difficulty a statement was 

constructed based primarily on fiscal arguments.56 Where the proponents had 

many months and seemingly unlimited funds to recruit their signatories, 

opponents had to be swift and deft. The Committee selected Tom McClintock, 

Republican State Senator from southern California  and John M. Moorlach, CPA, 

Orange County Treasurer, two prominent California Conservatives. To broaden 

the political representation they included Rex Greene, MD, with the designation 

“Cancer Center Director and Bioethics Consultant.” 

 Greene, who sees himself to the left of the Democrats, is a strong 

supporter of universal health coverage and abortion rights. As he explained, he 

undertook his medical training in the pre-Roe v. Wade era, and “witnessed wards 

full of young women dying from criminal abortions.”57 He became involved in 

opposing Proposition 71 through connections he developed with religious 

conservatives over a decade earlier in their joint and successful efforts to defeat 

Proposition 161, a ballot initiative that would have legalized physician-assisted 

suicide. Interestingly, because of his work with the religious right opposing 

assisted suicide, many on both sides of Prop 71 erroneously assumed Greene to 

be anti-abortion.  While his pro-choice stance is based on his belief that a 

woman’s rights supercede those of embryos as long as they are in her body, he 

explains that he was also “deeply troubled by a society that would use/create 

human embryos as the raw material for any purpose, no matter how high 
                                                

56 See Appendix A for text of Argument Against Proposition 71 as it appeared in Voter’s Handbook 

 
57 Personal communication 5/3/2004. 
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minded.”58  

  The main argument against the proposition, it was agreed, would be an 

economic one (that $3 billion dollars--$6 billion including interest-- was 

excessive, and would be highly damaging to the state’s economy).  This would 

be signed by two prominent political conservatives. The rebuttal was to be the 

principle vehicle for making clear that opposition to the measure came from pro-

choice as well as anti-choice camps.  

 Finding prominent pro-choice individuals or representatives of 

organizations willing to come out publicly against the proposition was difficult, 

primarily because the issue was framed from the beginning by its supporters as a 

direct challenge to the Bush administration. The politics of the presidential race 

for most prochoice Californians overshadowed the more esoteric issues of the 

proliferation of human cloning technologies, overpromising of  “cures,” conflicts of 

interest, etc., that caught Beeson’s and Darnovsky’s attention.  Some who were 

sympathetic to the cause, and with useful organizational identifiers, were 

reluctant to step into the spotlight on this highly contentious issue for fear of 

losing support from donors who either did not agree with their position, or who 

did not understand it and would interpret it as bolstering, or appearing to 

endorse, the anti-abortion tactic of elevating the status of embryos. Some feared, 

too, being thrust into the center of a highly contentious public debate without a 

staff or financial resources to follow up adequately. In an attempt to find 

supporters who would be willing to navigate these political complexities, Beeson 

called on one of the most prominent pro-choice feminists in the country, Judy 
                                                
58 Personal communication 5/23/2005. 
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Norsigian.  In spite of the fact that she was not a Californian, Norsigian had 

provided leadership in challenging the rush toward embryo cloning nationally in 

her role as Executive Director of Our Bodies, Ourselves. The two had both 

attended the Gender and Justice Conference in New York, just two months 

earlier. Norsigian, who had studied this issue for some time and had initiated the 

formal plea to Congress in 2001 to ban human reproductive cloning and to pass 

a moratorium on human embryo cloning, immediately indicated her willingness to 

help.  

 The challenge then was to find more pro-choice women who could be 

recognized as such by their names or tag lines. Norsigian was soon joined by 

Francine Coeytaux, a women’s health care activist and founder of the Pacific 

Institute for Women’s Health. She had served on the California Advisory 

Commission on Human Cloning where she was one of the few appointees who 

did not have a professional commitment to biomedicine; she had been appointed 

to represent  “the public.”59 Coeytaux was selected not on the basis of prior 

expertise on cloning per se, but rather for her broader commitments to public 

health, particularly women’s health. She became committed to the view that 

research cloning could and must be carefully regulated, but opposed Proposition 

71 because, among other problems, it failed to provide such safeguards.  

 For the third signatory, Beeson recruited Tina Stevens, author of Bioethics 

                                                
59 In her role as a member of the California Advisory Commission Coeytaux ultimately concurred with the 
committee’s unanimous decision to support carefully regulated cloning for research on therapies, rather 
than a total ban, because she, like the other committee members, concluded that there was a better chance 
of ensuring that reproductive cloning and other undesirable applications of embryo manipulation would 
more effectively be prevented with this strategy.  The assumption, from her perspective, was that you 
cannot regulate something if you have banned it (personal communication, May 19, 2005). 
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in America: Origins and Cultural Politics.  The two had met when Stevens, an 

historian of bioethics, invited Beeson to lecture on reproductive genetics in her 

bioethics class at UC Berkeley a few months earlier. Beeson knew, based on 

having read Stevens’s book and from talking with her, that Stevens was 

committed to a progressive critique on biotechnology issues. Stevens had 

participated in the final stages of the conference-call strategy sessions hashing 

out the rebuttal and was not afraid to go on public record with her views.  

 The effort to find signatories for the ballot revealed that many who were 

skeptical about the initiative nevertheless were reluctant to take public positions 

because they had not yet had an opportunity to study the dense scientifically 

complex text of the initiative, about which there were conflicting legal 

interpretations.  Many of those who later signed on to the opposition had boards 

of directors that needed to approve such public positions, a process that required 

more time than was available to meet the deadline.  This was all made 

particularly difficult by the fact that the issue had been defined very generally as 

“stem cell research” (thus obscuring how the initiative favored ESC over other 

types of stem cell research, e.g. adult or cord blood stem cell research) and was 

thus already being promoted as a challenge to the Bush administration. Any and 

all opposition was being aggressively defined by proponents and media as anti-

abortion.  The decision about how much of its resources to invest in the 

campaign against Proposition 71 was particularly difficult for the Center for 

Genetics and Society, which had played such a crucial role earlier in bringing 

progressives together and informing them on the issue.  At this point, however, 
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the organization was understandably reluctant to put a large proportion of its 

limited resources into such a politically sensitive battle and was prepared only to 

give technical and strategic advice. 

 Finally, the Rebuttal statement was submitted just under the deadline.60  

What had begun as a joint statement by anti-abortion and pro-choice opponents 

became exceedingly difficult to craft.  The prospective feminist signatories 

viewed early drafts originating from conservatives as unacceptable.  Neither side 

was meeting face to face.  Initially, every word was a source of contention. For 

example, conservatives wanted the heading to read, “Stem Cell Research, Yes! 

Human Cloning, No!  But the Pro-choice contingent, not wanting to imply that it 

believed the initiative advocated cloning for purposes of reproduction, changed 

the heading to “Stem Cell Research, Yes, Human Embryo Cloning, No.“    

 Crafting a coherent and comprehensive rebuttal was particularly 

challenging because it simply was not possible to address many complicated 

concerns in two hundred and fifty words or less.  It was impossible, for example, 

to educate the public about the relationship of SCNT to inheritable genetic 

modification (designer babies) and to the production of chimeras (human/animal 

combinations) and keep to the word limitation. It also was difficult to explain how 

research cloning constituted the same technology as cloning for reproduction, 

that no oversight to prevent dissemination of the technology was proposed, or to 

explain the threats to women’s health implicit in creating a demand for human 

ova.  Not surprisingly, many iterations passed between the pro-choice and anti-

                                                
60 Those who worked on the rebuttal statement include:  Lori Andrews, Diane Beeson, Francine Coeytaux, 
Susan Berke Fogel, Debra Greenfield, Abby Lippman, Judy Norsigian and Tina Stevens. 
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choice camps. With Carol Hogan of the California Catholic Conference and 

Beeson acting as intermediaries between the two groups, the conservatives, 

eager to include Norsigian, and with time running out, finally agreed to go along 

with whatever the feminists would sign.   

 The final version of the rebuttal, by making explicit the cloning issue and 

the problem of egg donation served the pro-choice opponents’ goal of 

demonstrating the existence of a principled pro-choice position against 

Proposition 71  – even if space limitations prevented full discussion of other 

important issues such as the inflated promises of cures, inheritable genetic 

modification, chimera, conflicts of interest, and lack of transparency and 

accountability.  The strategy was successful in upsetting the proponents, as 

evidenced by their efforts to force a change in the wording of the rebuttal through 

legal action. 

 

The Legal Battle 

 The attempts of opponents of Proposition 71 to bring public attention to 

the issue of cloning brought a strong reaction from proponents.    Within days of 

filing the rebuttal attorneys representing Proposition 71 author Robert Klein, 

Nobel Laureate Paul Berg, and stem cell researcher Larry Goldstein brought 

legal action in the superior court.61  They petitioned for a writ of mandate seeking 

                                                
61Memorandum of Points and Authorities in Support of Petition for Writ of Mandate and Alternative Writ 
of Mandate/Order to Show Cause. (Undated, no case number) Paul Berg, PhD; Robert Klein; and Larry 
Goldstein, Petitioners vs. Kelvin Shelly, Secretary of State of California, Respondent, Geoff Brandt, State 
Printer; Bill Lockyer. Attorney General of California; Tom McClintock; H. Rex Green; John M. W. 
Moorlach; Judy Norsigian; Francine Coeytaux; Tina Stevens; Does I through X, inclusive, Real Parties In 
Interest.  
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to order the Secretary of State to block information from appearing in the 

November 2, 2004, Voter’s Ballot Pamphlet that they alleged was “false and 

misleading.”  Petitioners challenged information appearing in the Argument, The 

Rebuttal Argument (the pro-choice contribution), and the “50 Word Summary” 

opposed to Proposition 71.  The Superior Court rejected the petitioners 

requested orders, their effort thus ending in failure.  The petitioners’ arguments 

put forth in the legal action are worth considering, however, despite their failure, 

as they offer insight into the lengths that Proposition 71 backers were willing to 

go to manipulate language and otherwise obfuscate or block information to the 

public to ensure Proposition 71's passing into law. 

 As relates to the Rebuttal, the areas of contested claims concerned 

SCNT.  Petitioners objected first to the statement, “Human Embryo Cloning? No.”   

The statement was false and misleading, they urged, because Proposition 71 

would prohibit the use of funds for human reproductive cloning. The implication in 

this charge is that the term “human embryo cloning” is the simple equivalent of 

human reproductive cloning which, of course, is not the case.  Expanding on this 

point, the petitioners asserted that Proposition 71 “involves ‘nuclear transfer’ 

which is the cloning of embryonic stem cells for medical therapies, not the 

cloning of a human embryo, which is human reproductive cloning.” The 

Rebuttal’s authors must “clearly intend,” accused the petitioners, “to confuse and 

mislead the voters with the use of terminology... which falsely suggests the ‘use 

of cloning technology to create a child.’”62 

                                                
62Paul Berg et al vs. Kevin Shelley, Secretary of State of California, In the Superior Court of the State of 
California, Sacramento County, Case No. 04CS01015, Memorandum of Points and Authorities in Support 
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 The Declaration of New York Medical College cell biologist Stuart 

Newman that Respondents filed successfully refuted these accusations, 

establishing, inter alia, that the term “embryo cloning” was widely used by 

scientists to refer to the technology by which embryos are created using nuclear 

transfer.63    

 Petitioners claimed, secondly, that the statement, “...the perfection of 

                                                                                                                                            
of Petition for Writ of Mandate and Alternative Writ of Mandate/Order to Show Cause (Proposition 71), 
pp. 10-11.    
63See Paul Berg, Ph.D; Robert N. Klein; and Larry Goldstein, Petitioners v. Kevin Shelly, 
Secretary of State of California, Respondent, Case No. 04CS01015, Superior Court of the 
State of California, “Declaration of Dr. Stuart A. Newman, PhD., in Opposition to 
Petition for Writ of Mandate and Alternative Writ of Mandate/Order to show Cause,” 
August 4, 2004, p. 2.  Relevant sections quoted here:      
 Until Stanford University decided in the last year to stop using the terms “embryo 
cloning” and “cloned embryos” to describe the technique of producing human embryos 
by nuclear transfer and the products of this technique, these were the terms used virtually 
exclusively by scientists for these items.   
 The term “cloned embryo” is still the term of art in this field of research for the 
products of nuclear transfer.  A Medline search using this phrase turned up 42 uses of this 
term in article titles or abstracts during 2003-2004.  In 2003, Ian Wilmut, the first 
scientist to clone a mammal, published an editorial in the journal, Cloning and Stem Cells 
titled Human Cells from Cloned Embryos in research and Therapy.” 
 The assertion that the viable product of nuclear transfer is not an embryo is 
equivalent to the assertion that the organisms that develop from these products, such as 
Dolly the sheep, are not animals. 
 Cloned mammalian embryos, the product of nuclear transfer, if permitted to 
develop to full term, are very likely to give rise to biologically abnormal or very sick 
individuals.  This has been used by some to suggest that these entities are not genuine 
embryos.  Following this line of argument leads to the proposition that human fetuses 
affected by Tay-Sachs disease or Down Syndrome are not genuine human fetuses, or the 
children they give rise to are not genuine human beings. 
  Whether or not a scientist or physician intends to implant a cluster of cells does 
not determine whether or not it is an embryo.  If it is a cluster of liver cells, for example, 
the intention to implant it does not make it an embryo.  Correspondingly, if it is a 
blastocyst capable of giving rise to embryo stem cells, the lack of intention to implant it 
does not cause it not to be an embryo. 
 To believe that the material nature of a biological entity changes depending on the 
intention of the investigator is an example of magical thinking, which is antithetical to 
modern science.”  
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embryo cloning technology... will increase the likelihood [sic] human clones will 

be produced,” was false and misleading.  Petitioners quote of the Rebuttal left 

out the qualifier, “even if initially for medical therapies only.”  But while the 

initiative had reiterated California’s ban on human reproductive cloning, Prop 71 

provided no program to prevent the dissemination of the technology.  Moreover, 

since there is no Federal ban prohibiting human cloning, the SCNT technology 

perfected in California could be used to produce a possibly genetically enhanced 

cloned human in any of the many states without a prohibition.64   

 Finally, petitioners third charge of “false and misleading” concerned the 

statement, “...thousands of women will be subjected to substantial risks of high 

dose hormones and egg extraction procedures just for the purposes of 

research.”65 Here petitioners argued that the statement a) implied falsely that 

                                                
64Cf. “Testimony of Diane Beeson”  
65Stem cells may be extracted from unused IVF (in vitro fertilization) embryos.  To 
extract stem cells from clonal embryos, however, eggs are required first in order create 
the clone from which the cells may be derived.  These eggs are typically extracted from 
women after placing them on leuprolide acetate (more commonly known as Lupron.)  
Because the long-term health effects associated with use of this powerful hormone is 
unknown, it is not possible to give women a satisfactory informed consent.  See, Diane 
Beeson, PhD, “Statement to the California State Senate Health Committee Hearing on 
Proposition 71", San Diego, CA, September 15, 2004, on behalf of Pro-Choice Alliance 
Against Prop 71, (online at: 
http://www.allianceagainstprop71.org/articles.htm#DianeBeeson):  “More careful and 
long term research is needed, especially regarding the risks of...Lupron...commonly used 
to shot down a woman’s ovaries before using super-ovulating drugs for hyperstimulation.  
As of the spring of 1999, the FDA had already received 4228 reports of adverse drug 
events from women using Lupron.  Of these reports, 325 involved hospitalization... 25 
deaths were reported.”  Additionally, Proposition 71 allows for egg “donors” to be 
“reimbursed of expenses.”  At IVF clinics such reimbursements run $5,00-$10,000, 
leading critics to refer to egg donation as “egg buying” and presenting the ethical 
quagmire that Prop 71 will lead to a largely rich man’s war but a poor woman’s fight.  
(Cf. Diane Beeson, “Statement to the California State Senate Health Committee.”) For 
more information see, Judy Norsigian,  "Egg Donation for IVF and Stem Cell Research: 
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women would be forced to submit to extraction procedures, b) that it was not the 

case that the risks associated with egg extraction were “substantial”, c) that if the 

risks were substantial the ICOC itself would prohibit the procedure, and d) that is 

was not the case that “thousands” of women would be needed.66 

                                                                                                                                            
Time to Weigh the Risks to Women's Health," DifferenTakes, Population and 
Development Program at Hampshire College, No. 33, Spring 2005. 
 
At the time of this writing California’s Democratic Senator Deborah Ortiz (originally a 
supporter of Prop 71) and Republican Senator George Runner were introducing 
legislation seeking a moratorium on multiple egg retrieval for SCNT. See, Laura Mecoy,  
“Stem Cell Allies Divided Over Egg Collection,” The Sacramento Bee, March 27, 2005, 
online at: http://www.genetics_and_society.org/newsdisp.asp?id=747. 
 
66 After the election and passage of the proposition, opponents of the measure raised calls for a moratorium 
on egg donation.  On March 27, 2005 Larry Goldstein was quoted by the Sacramento Bee saying that a 
moratorium on egg donation would have “a chilling effect and be very damaging for the 
research.”  But some of the reasons that Goldstein and his associates had offered in 
challenging the rebuttal in the year prior, directly contradict Goldstein's present assertion 
that a moratorium would have a chilling effect. In fact, these reasons are compatible with 
the call for a moratorium.  Lawyers for Goldstein, Paul Berg, and Robert Klein asserted 
(p. 13, Memorandum of Points and Authorities) that:  
 
1) "...research involving the surplus products of in vitro fertilization represents the 
preponderance of research because of its greater possibility for success, and there are 
currently more than 400,000 frozen embryos in clinics...that could be available for 
research"; 
 
2) "there are numerous procedures undertaken for treatment or diagnostic purposes -- 
such as hysterectomies and removal of ovaries due to cancer -- that provide a potential 
source for human eggs. In addition, women who are already undergoing infertility 
treatment may elect not to fertilize one or more eggs so that they could be donated for 
research."  
 
3) "Proposition 71, in addition to existing state and federal law, would prohibit the ICOC 
from awarding grants for research requiring the extraction of the eggs of thousands of 
women for research purposes only."  
 
 
As such, reasoning put forward by Prop 71 proponents themselves while the campaign 
was underway, makes clear that while a moratorium on multiple egg donation might slow 
cloning technology, it would not constitute a significant barrier to embryonic stem cell 
research.  Either Goldstein was wrong when he brought legal action based, in part, on the 
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  The court, unimpressed by such arguments, refused to accept Petitioners 

request.  Instead, the court accepted the orders submitted by Respondents’ 

attorneys.   Superior Court Judge Gail Ohanesian demanded of the Rebuttal only 

that one change be made:  “thousands of women will be subjected to substantial 

risks” had to be changed to “thousands of women may be subjected to 

substantial risks.”67  Changes ordered for the Argument and the “50 Word 

Summary” also were minimal.   In an email received by the authors, 

Respondents’ attorney, James Sweeney, characterized the Court’s decision as a 

“slap in the face” to the opposition:  

...the Yes on Proposition 71 people submitted a proposed judgment to the 

Court that made express findings that our arguments and rebuttal included 

“false and misleading” material.  We objected and submitted a simplified 

form of order (that did not include such findings) and urged the Court to 

sign our judgment and writ, not the Petitioners.  In a significant reproach to 

the Petitioners, the Court refused to sign their Judgment and Writ and 

signed ours instead.  This is a slap in their face, clearly indicating that they 

                                                                                                                                            
three contentions referenced above, or he was wrong when attempting later to discourage 
a moratorium.  To have made these three points in a legal action before the November 
2004 election, but to contradict them once Proposition 71 passed, demonstrates, at best, 
an alarming lack of consistency. At worst, they constitute a distortion of truth provided to 
the public by stem cell zealots whose career and financial interests in this research make 
them careless with women’s health in the name of seeking cures.  A moratorium on 
multiple egg donation is consistent with the arguments put forth during the campaign by 
Goldstein and his associates: using existing embryos; targeting egg retrieval from women 
who might donate them while undergoing other procedures; and, respecting existing laws 
and ethical standards. 
 
67See Paul Berg, PhD; Robert N. Klein; and Larry Goldstein, Petitioners v. Kevin Shelly, 
Secretary of State of California, Respondent, Case No. 04CS01015, Peremptory Writ of 
Mandate (Proposition 71), August 4, 2004.   
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pushed the envelope too far....The changes... are pretty trivial, when you 

consider what the Petitioners were asking the Court do in their briefs.68 

 
 Campaign consultant for the NO campaign, Wayne Johnson, 

characterized the lawsuit (particularly as it concerned the Rebuttal) in a way that 

captured its ironic effect: 

its clear success took the YES campaign by surprise and prompted 

these opponents to reconsider strategies, spend more money than 

anticipated, and begin campaigning sooner – events that, 

ultimately, won the election for them.  Although we had wordings 

changed, and in some cases arguments made less sharp, the final 

result was clearly a major victory for our side and required that 

proponents open an entirely new defensive line to deal with 

arguments they had not anticipated and which clearly made their 

attempts to characterize Prop 71 opponents as “the usual suspects” 

a difficult sell....  

...Our early success forced them to begin the air war much earlier than 

they initially intended, and to spend more than they had planned.69 

 

The Creation of the Pro-Choice Alliance Against Proposition 71 

                                                
68James F. Sweeney, email communication August 6, 2004, on file with authors. 
69Email communication from Wayne Johnson to Diane Beeson, May 20, 2005, on file 
with the authors.  Mr. Johnson’s reference to “early success” may not be a reference 
solely to the lawsuit. 



 43 

           Up to this point Darnovsky had played a central role in bringing together 

those who were involved in crafting and signing the Rebuttal to the Argument in 

Favor of Proposition 71, but her organization, the Center for Genetics and 

Society, had not yet publicly taken a position against it, nor was it eager to ally 

itself with anyone on the religious right.  Instead, CGS retained Doug Linney of 

The Next Generation, a small environmental campaign consulting organization, 

to assess launching a successful campaign against Proposition 71. On July 27th 

Linney presented his report to CGS. About ten people attended and others 

participated by telephone. 

 Linney had played a major role in the successful fight against oil and 

tobacco industry efforts to change California law to increase the proportion of 

voters necessary to impose environmental fees, and was interested in 

spearheading a similar campaign against Prop 71. In his report, he 

acknowledged that launching an effective campaign against Proposition 71 would 

ideally require several million dollars. Nevertheless, he thought that a much more 

modestly funded campaign could have a major impact given some of the 

weaknesses he had seen in polling and focus group data collected by 

Johnson/Clark Associates. These data indicated that Prop 71 supporters had a 

superficial understanding of the issues, that many were motivated simply by an 

anti-Bush sentiment, and that there were a lot of undecided voters with little 

exposure to opposing information. This reinforced his feeling that even a 

minimally funded campaign, with an emphasis on earned media, could have a 

big impact. Being the underdog was not new to him and certainly was not a 
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reason not to push forward. 

  Linney’s presentation apparently did not convince CGS that it would be 

prudent to commit publicly to opposing Prop. 71. They had taken a very public 

position on a similar issue two years before at the national level when they 

circulated a letter to Congress urging a ban on embryo cloning.  This action had 

created tension with some of their supporters that the still fledgling organization 

wished to avoid repeating. Following this meeting Darnovsky described their 

intentions to participants as follows: 

Our plans at CGS include extending and elaborating on the memo 

we've prepared about Prop 71 and its context (with the assistance 

of some of you), and contacting well-known writers with whom 

we've worked (again including some of you) to see if they may be 

interested in writing about stem-cell-and-research-cloning politics in 

high-profile publications. We're also considering a more systematic 

approach to progressive and feminist organizations in California 

to offer our analysis of the stem cell situation, with Prop 71 as a 

case in point. We'll keep you posted70.  

             CGS’s caution about publicly opposing Proposition 71 at this point, 

though understandable, was viewed by a number of progressive critics as a 

major setback. They had expected CGS to continue its leadership role during the 

                                                
70 Personal communication, 7/29/04. 
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campaign.  Although a few continued to work individually, there was no other 

progressive organization assuming a major role.  It seemed to some that an 

organized campaign would be over before it had begun.  Key participants who 

had helped formulate the rebuttal were now traveling or heavily committed to 

other work during the summer (Norsigian was in Spain, Coeytaux was out of the 

country on business, Beeson was teaching full-time during the summer quarter 

and serving as Chair for two academic departments).  Although busy with 

teaching, Stevens’ outrage over the proponents’ effort to obscure the implications 

of the initiative, compelled her to build a list of signatories for a petition, and to 

write, and gather documents for a website.  Greenfield expressed her 

commitment to help pull together whatever progressive effort could be mustered. 

All of this activity to challenge the already multi-million dollar operations of the 

Yes on 71 campaign was carried out entirely without funding.   

 In the meantime, most pro-choice opponents were having little to do with 

the DPTFR camp other than to accept occasional speaking opportunities created 

by the campaign. Beeson, however, continued to participate in DPTFR 

conference calls.  She relayed the news that CGS was withdrawing from an 

active role in the campaign and that a CGS funder had withdrawn support 

promised for Linney.   At that point Johnson/Clark offered to step into the void by 

hiring Linney’s group to function as part of what it considered the progressive 

flank of their coalition. But several of those who ultimately formed the Pro-choice 

Alliance felt that Linney’s participation, financially dependent as it would then be 

on Johnson/Clark, could be construed as “taking money from the religious right,” 
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thereby leaving the group vulnerable to the charge that the progressive alliance 

was nothing more than a collection of “dupes for the right.”    

 Stevens continued building the signatory list. Meanwhile, Norsigian was 

becoming increasingly uncomfortable with the lack of progressive participation in 

the DPTFR coalition. Eventually, she asked to have her name withdrawn from its 

website. At the same time, however, she recruited a number of important 

signatories to bolster Stevens’ efforts.  By early September, Stevens’ niece and 

Beeson’s stepson began setting up a website that Beeson paid for out of pocket. 

There was still no consensus on a name for this emerging independent pro-

choice group. In an effort to cast a wide net terms such as “Liberal” or 

“Progressive” were considered. The issue was resolved after a Sacramento Bee 

reporter (Laura Mecoy) interviewed Beeson and challenged her pro-choice 

credentials. In an e-mail exchange Mecoy wrote: 

  

I would appreciate knowing those names. Without a substantial 

number, it’s hard to credibly say this is supported by pro-choice 

[C]alifornians, especially when the other side is endorsed by so 

many pro-choice organizations.  

 

Similar encounters by others with the press finally drove home the importance of 

the group’s identifying itself clearly as “Pro-Choice”. The official name for the 

group became “The Pro-Choice Alliance Against Proposition 71.” The group 
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listed its Organizing Committee as the three signatories to the Voter’s Handbook 

Rebuttal: Norsigian, Coeytaux and Stevens, plus Beeson, and Greenfield.   

The latter was a recent law school graduate and graduate student in bioethics 

who had been invited to become a Fellow of the Institute on Biotechnology and 

the Human Future.71  Greenfield had met Beeson and Darnovsky at the Gender 

and Justice Conference sponsored by CGS a few months earlier where she had 

presented a critique of Prop 71. In the meantime, Greenfield submitted a 

manuscript on the topic to the Hastings Center Report which was then under 

review. Her legal perspective and familiarity with the history and fine print of the 

proposed legislation made a unique and valuable contribution to the group.    

 Through intense and rapid e-mail exchanges, the group teased out the 

arguments that made clear Proposition 71's most disturbing elements and 

circulated them in a full-fledged signatory drive for a website declaration against 

the proposition. This statement emphasized a number of serious problems with 

the proposition, including its excessive costs to taxpayers, built-in conflicts of 

interest, premature and inflated promises of cures, and lack of appropriate 

oversight, failure to protect women from risks of egg donation as well as its 

techno-eugenic implications.  The declaration began as follows:  

   

The Undersigned, Who Are Pro-choice and Support Stem Cell 

                                                
71 The Institute on Biotechnology & the Human Future offers assessments of the scientific benefits and 
risks of new developments in biotechnology, while at the same time analyzing their cultural and ethical 
significance. The Institute couples continuing academic and policy research with the ability to provide 
advice and analysis to businesses, professional organizations, consumer groups, and policymakers. For 
more information see their website: <http://www.thehumanfuture.org>. 
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Research in Principle, in Consideration of Serious Fiscal, Technical 

and Ethical Problems with the 'California Stem Cell Research and 

Cures Initiative,' Urge a 'No' Vote on Proposition 71.72   

 
By the short time before the November 2 election the list of signatories included 

86 national and international individual signatories and the following eight 

organizational signatories:  The California Nurses Association; Center for 

Genetics and Society (which eventually decided to participate officially); 

Committee on Women; Population & the Environment; Council for Responsible 

Genetics; National Women's Health Network; Our Bodies Ourselves; The 

California Black Women's Health Project; and the Saheli Women's Resource 

Center.  

 Before the website was opened to the public on September 26th, the Pro-

choice Alliance, with assistance from CGS and Our Bodies, Ourselves, managed 

to retain Susan Berke Fogel, an attorney with a strong record as a pro-choice 

advocate, and a participant in early conference calls regarding the ballot 

argument, as well as a consultant to the Center for Genetics and Society, to 

serve as Campaign Coordinator.  She then was able to provide significant 

support to the efforts of the Organizing Committee to get the pro-choice critique 

out to the public and the media.  Greenfield was a key organizer of one of the few 

large public forums presenting a genuine balance of perspectives, a panel of 

both advocates and critics on October 19th in Santa Monica. She provided a 
                                                
72 See Appendix B for complete text of the declaration.  
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strong pro-choice critique of the measure (see Appendix H for complete text), 

while Lori Andrews encouraged caution by placing the issue in larger social and 

historical context.  Proponents were Shane Smith, Science Director for the Yes 

on 71 Campaign and Stanford University bioethicist, David Magnus.  

 One other balanced public forum in which the pro-choice perspective was 

represented was hosted by City of Hope Event, in Duarte, CA on September 

30th. Vicki Michel, a pro-choice opponent and adjunct professor who teaches 

bioethics at Loyola Law School debated Senator Ortiz on the legal aspects of 

Prop 71.  Also on that panel were Stanford physician and President’s Bioethics 

Commission member, William Hurlbut (an anti-abortion opponent) and UCSD 

Professor of Molecular Biology, Lawrence Goldstein (a proponent).  A much less-

balanced public forum was held on October 21 at UC Irvine, capping off a stem 

cell conference in which Beeson appeared on a panel chaired by outspoken Prop 

71 advocate Susan Bryant, a cell biologist, and three other prominent stem cell 

scientists, all of whom were strong proponents: Evan Snyder, Hans Keirstead, 

and Shane Smith.73 

 Once Susan Berke Fogel assumed the position of Campaign Coordinator 

for the Pro-choice Alliance, the group was able to accelerate its outreach to 

potential signatories and to the press.  Fogel also assisted other members in 

preparations for meetings with the press and, politicians, and began speaking 

publicly representing the group, including a debate with Senator Ortiz on San 

                                                
73 See Appendix C for a description of the debate by Christopher Ganchoff excerpted from his UCSF 
sociology doctoral thesis.  
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Francisco public radio station KALW’s City Visions, on October 4th.  Often, 

however, pro-choice opponents found themselves with public engagements to 

present their perspective for which proponents either could not be found or 

cancelled out at the last minute. This happened repeatedly at radio, television, 

and public meetings sponsored by local League of Women Voters 

organizations.74  Only a few high profile proponents seemed willing to engage in 

debate with pro-choice opponents.  Proponents seemed more comfortable 

arguing about the sanctity of the embryo, deploying arguments aimed at the 

religious right that had been neatly packaged and provided to supporters at the 

official launching of the campaign in June. 

 The anger and frustration engendered among proponents at the 

emergence of a pro-choice critique of embryonic stem cell research was nowhere 

clearer than at the Joint State Senate and Assembly Health Committee Hearing 

at which Beeson testified on September 15th. Senator Ortiz interrupted Beeson’s 

testimony to challenge her statement that the Pro-choice Alliance represented 

several pro-choice women’s health organizations.  Ortiz demanded to know what 

these organizations were, reiterating that Planned Parenthood and other pro-

choice women’s health organizations had endorsed Prop. 71. When Beeson 

cited Our Bodies Ourselves, Ortiz appeared genuinely taken-aback, 

acknowledged her long familiarity with and respect for this group, and allowed 

Beeson’s testimony to continue without further comment. 

                                                
74 Examples are: Greenfield at CSU Dominguez Hills on Oct. 6 and UC Irvine on Oct. 21; Beeson on 
KRONTV (Channel 4 in San Francisco) , October 25th; Berkeley Jewish Community Center; Stevens 
debated Ray Barglow at a League of Women Voters forum.in [DATE], by which time Prop 71 proponents 
had begun to take seriously the pro-choice attack on egg donation. 
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 One benefit of having at least a modicum of communication with the 

DPTFR is that the PCA was given an opportunity to meet with the editorial 

boards of two of the most important daily newspapers in the state: the LA Times 

and the SF Chronicle. On September 14 Francine Coeytaux, Greenfield and LA 

law professor, Vicki Michel, spoke with Michael Kingsley (who participated by 

telephone) and six other members of the LA Times editorial board. Greenfield 

described the encounter as follows:  

Despite consistent affirmations, we were cynically and repeatedly 

questioned as to whether we were really pro-choice, and in favor of 

stem cell research. We insisted that our opposition was to the legal 

and ethical concerns with the proposed law itself, indeed what is on 

the ballot, not to the science itself.75 

The frustration the delegation experienced during the interview increased after 

the LA Times subsequently ran an editorial urging support for Proposition 71.76 

Describing the measure as a “rude and deserved raspberry intended to both 

insult and subvert President Bush’s decision to prohibit federally financed 

scientists from working on all but a few dozen embryonic stem-cell lines,” it went 

on to add that “the organized opposition to Proposition 71 has made a gutless 

case concentrating on bogus side issues….The real reason people oppose 

embryonic stem-cell research is a sincere belief that embryos are human beings 

with full human rights.” The editorial, continuing with the preoccupation with 

embryos, concluded with the false statement that “No ‘new’ embryos are created 

                                                
75 E-mail from Greenfield to PCA allies, 10/4/04. 
76 LA Times,  October 3,2005 
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or destroyed because of stem-cell research.”  Such a major error seems to 

indicate that the editors not only failed to take seriously the information provided 

by the representatives of the Pro-choice Alliance, but that they did not read the 

text of the initiative itself. As Vicki Michel recalled later, “They seemed to not get 

it that we were not opposing it from an anti-choice perspective, and yet they 

picked up on many of our arguments right after election day.”77 The annoyance of 

being ignored by the LA Times was more than offset by the decision of the 

California Nurses Association to take a stand publicly against Proposition 71 and 

to join the Pro-choice Alliance.   

 

 

Press Conference with the California Nurses Association 

 In mid September the California Nurses Association, an explicitly pro-

choice, state-wide organization with a membership of 58,000, completed its 

position paper on stem cell research, a position consistent with that of the Pro-

choice Alliance Against Prop 71 (PCA).  CNA urged that therapeutic cloning not 

be pursued at present owing to the likelihood of its leading to reproductive 

cloning and because of the risks to egg donors.  Further, the CNA recommended 

that collecting human eggs for the purposes of embryonic stem cell research be 

prohibited.  Only embryos considered excess from IVF clinics should be 

permissible as long as egg and sperm donors received informed consent and 

were given no compensation.78    

                                                
77 Personal Communication 
78 For CNA’s complete position which also covered such issues as commodification of biological material, 
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 Judy Norsigian was successful in getting CNA to become one of the 

institutional signatories on the PCA website Declaration.   CNA’s president 

Deborah Burger now wanted the PCA’s public backing and support at a press 

conference scheduled to take place at the state capital in Sacramento on 

October 4th during which the CNA would call publicly for a NO vote on Prop 71.  

Deborah Burger had been cooperating with the NO campaign, unbothered by the 

fact that most of its backers were anti-abortion.  She believed that to agitate 

effectively against the powerful YES campaign it was principled to accept the 

reality that politics makes strange bedfellows.  For some members of the PCA, 

however, acceding to Burger’s request to join her at the press conference was 

problematic because the NO campaign had organized it.     

 The decision of whether or not to participate in the CNA press conference 

highlighted some of the tensions within the PCA.  Some members objected to 

doing so because they saw it as joining forces with anti-choice forces, and thus a 

potential threat to the group’s credibility among pro-choicers. Those members of 

the leadership with the strongest ties to pro-choice organizations were more 

hesitant to collaborate in any way with any group that had anti-choice money 

behind it.  Those who came to the campaign as independent scholars, although 

sharing the commitment to choice, were more willing to risk the taint of the 

religious right.  

 After intense discussion and under pressure from Deborah Burger, Judy 

Norsigian worked out a plan whereby Stevens and Beeson would accompany 

                                                                                                                                            
see: California Nurses Association, “Position Statement on Embryonic Stem Cell Research,” September 17, 
2004, Appendix D.    
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Burger to Sacramento, and at the press conference, Beeson would read a letter 

from Norsigian indicating Our Bodies Ourselves’ support of the CNA and its pro-

choice NO position, and Stevens would read a statement indicating the same on 

behalf of the PCA.79  

 CNA’s public stance against the initiative was pivotal in two ways.  First, 

however late, unwillingly, and meagerly, the press finally had to acknowledge the 

existence of a serious pro-choice critique against Prop 71.  It is likely that the 

CNA position, which forced the appearance of a pro-choice critique to appear on 

the press’s radar screen, affected polls indicating a less robust public support for 

the initiative than had been anticipated. Secondly, CNA’s appearance as a 

signatory on the PCA website and its public alliance with the PCA, in opposition 

to Prop 71, contributed to CGS’s decision to become an institutional signatory on 

the PCA website. Darnovsky (its associate executive director) had apparently 

been pushing for this for some time. Prior to this CGS had published a strong 

critique opposing the initiative in its newsletter, Genetic Crossroads, on July 9th. 

It was supplying readers with detailed website criticism of the measure, and was 

being deluged with press calls and requests for media appearances, many of 

which Darnovsky was accepting. However, the organization had withheld official 

endorsement of the PCA position up to this point.  Now working openly with the 

PCA, CGS took over management of the website (which had been maintained by 

a 15-year-old boy), scheduled a phone press conference, blasted email, put up 

its own funds to hire a consultant, urged continued viral emailing, and thus 

                                                
79 For complete text of the PCA’s statement see Appendix E.   
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increased the effectiveness of the PCA significantly.   

 

PCA and Governor Schwarzenegger 

 The CNA opposition to Prop 71, and the subsequent announcement of 

CGS’s official opposition, gave an enormous boost to opponents on the left and 

right.  Now another reason for optimism emerged. On October 15th, Governor 

Schwarzenegger, who had spent $2 million for a twelve-page voter 

recommendation mailer, sent the brochure to five million Californians without 

taking a stance on Proposition 71.  The PCA was beginning to think they might 

have had some influence on him.   As part of a DPTFR coalition Beeson had met 

on June 23rd with one of the Governor’s aides on health policy. Now a founder of 

the PCA, she was invited back to meet with the Governor himself. On September 

28th, she and Coeytaux arrived at the meeting armed with a statement from the 

Pro-Choice Alliance,80  When they presented him with a copy of Clone Age, by 

Lori Andrews, the governor beamingly remarked that he had made a film on the 

topic.  The PCA contingent assured the Governor that they shared his pro-choice 

position on abortion and even his support for stem-cell research.  They presented 

the Governor and his aides with a brief written statement that they had prepared 

in consultation with other members of the Pro-Choice Alliance outlining the main 

points of their critique of Proposition 71. Proposition 71 was not a responsible 

approach to stem cell research, they urged, because it would create an 

enormous, expensive, rigid, non-transparent government structure virtually 
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impervious to legislative or gubernatorial intervention. 81  They emphasized the 

risks to women’s health from the need SCNT would generate for human ova. 

   After expressing their hope that the Governor would back a less 

expensive, less ethically problematic path to embryonic research via the 

legislature as opposed to the initiative process, one of his aides responded, “But 

then we would have to take the money from the general fund.”  The Governor 

then perked up and added, “This will really stimulate the economy.”   It was clear 

that his focus primarily was on the economic effects of the measure and that he 

had not come to terms with the hyped and unsubstantiated claim that Prop 71 

would bolster California's ailing economy.  Hopes of convincing him to withhold 

his support of the initiative seemed futile.82   

 

Campaign Draws to a Close  

  During the last few weeks of the campaign it appeared the public dialogue 

was beginning to move beyond the simplistic and distorting anti-choice/pro-

choice frame. On September 29th The San Francisco Bay Guardian ran a cover 

story that presented PCA concerns, extensively quoting several leaders of the 

PCA and CGS Executive Director Rich Hayes. Darnovsky debated Senator Ortiz 

on the popular public radio program, Forum.  And thanks largely to the media 

connections of CGS and Norsigian, a few allies were getting op-ed pieces into 

                                                
81 For text of memo to Governor see Appendix F. 
82 For an analysis of Prop 71 promoters' hyped and erroneous claims regarding the initiative's economics 
see Stephen Shmanske, " Economics of Prop. 71 - Comment on Baker and Deal’s analysis of Proposition 
71,"  September 19, 2004 published on line at http://www.allianceagainstprop71.org/articles/shmanske.html 
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mainstream newspapers.83  A final boost to opponents was the CNA 

endorsement.  Nevertheless, the euphoria generated by CNA’s opposition was 

short lived. Only a few days later, under heavy pressure from proponents 

attempting to neutralize the power of the CNA’s opposition, Governor 

Schwarzenegger endorsed Proposition 71.  The Monday after his endorsement, 

the volume of trading in Stem Cells, Inc. stock rose sharply.   It was the fourth 

biggest gainer on the NASDAQ, climbing 51%.84   At the time, stem cell 

researcher and Prop 71 campaigner Irving Weissman owned in the 

neighborhood of 1.7 million shares.  The biotech company, Geron, saw its stock 

go up 16 percent.  

 Progressive critics had struggled to wage a modest counter-fight to the 

proponents' media blitz, but the effort fell victim to lack of funds, lack of time, and 

to the recurring dynamic of the pro-choicers' discomfort in working with the right.  

With the help of the DPTFR, the California Nurses' Association had created a 

commercial featuring CNA President Deborah Burger attacking the soundness 

and fairness of Prop 71.  A majority of the PCA leadership did not want to accept 

money to pay for air time from any organization affiliated with any anti-choice 

religious group.  Moreover, it did not want to be associated with a commercial 

that had been made for use by the progressives with such money. These 

concerns seriously complicated the distribution of the commercial and resulted in 

                                                
83 These included op eds by David Winickoff in the SF Chronicle on October 17; Ellen Goodman in the 
Washington Post on October 22; Daniel Callahan in the San Diego Union Tribune on October 22; and 
Daniel Sarewitz in the Los Angeles Times on October 25th. On October 25th Mitch Kapor, President and 
Chair of the Open Source Applications Foundation came out against Proposition 71 on his influential blog. 
84See, Paul Elias, “Biotech Prices Surge Ahead of Stem Cell Vote,” San Francisco Chronicle, October 26, 
2004, p. D3.  See also, Laura Mecoy, “Rivals Charge Prop 71 Conflict: Stem Cell Researcher in ‘Yes” Ads 
Could Get Rich, They Contend,” Sacramento Bee, October 20, 2004 online at sacbee@newsbank.com.   
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its being shown on a relatively small number of stations that were encouraged to 

run it as a public service in the interest of balance. Meanwhile, as progressive 

critics fretted over the political sources of the scarce financial resources available 

to them, millions of dollars worth of advertising featuring Michael J. Fox and 

recently deceased Christopher Reeve flooded radio and television with talk of 

imminent cures for cancer, diabetes, Alzheimer’s disease, and Parkinson’s. 85 

 

The Media Deluge: Fact and Fiction86 

 

 In a September 2004 edition of Science, science-entrepreneur Irving 

Weissman was quoted urging modesty when making claims for cures.  “Don’t 

expect any cures from this in the next 5 years,” he cautioned.” “Every time a 

public relations sort of person tries to talk about cures,” he said, “I tell them you 

can’t say that without qualifications.  It’s just not right.”87  But in more popular 

media during the campaign, science-entrepreneurs were not selling caution.  

They saturated air waves with advertisements suggesting that their vanguard of 

biological research would find cures for just about everything, from cancer to 

Parkinson’s disease to spinal cord injuries.  Weissman himself told television 

                                                
85 The text of the Michael J. Fox commercial stated: “My most important role lately is as an advocate for 
patients…and for finding new cures for diseases. That’s why I’m asking you to vote Yes on Proposition 
71…Stem Cell Research Initiative. 71 will support research to find cures for diseases that affect millions of 
people…including cancer, diabetes, Alzheimer’s and Parkinson’s. Please support the effort to find cures by 
voting Yes on 71. It could save the life of someone you love.”  
 
86 A version of this section appears in, Tina Stevens, “Intellectual Capital and Voting Booth Bioethics: A 
Contemporary Historical Critique,” The Ethics of Bioethics, Lisa Eckenwiler, and Felicia Cohn, editors, 
Baltimore:  The Johns Hopkins University Press, forthcoming. 
87Gretchen Vogel, “California Debates Whether to Become Stem Cell Heavyweight,” Science, September 
10, 2004, p. 00. 



 59 

viewers that, “The chances for diseases to be cured by stem cell research are 

high, but only if we start.”88  Advertising told Californians, repeatedly, that over 

twenty Nobel Laureates backed the initiative.  Nobel Laureate Paul Berg, for 

example, quoted on thousands of glossy color advertising handbills for Prop 71, 

encouraged citizens to vote for the initiative because it would “energize vitally 

needed research... for the use of stem cells to cure millions of children and 

adults....”  The YES on 71 campaign featured a “countdown to cures” graphic on 

its website.  “Voting Yes on 71,” the Nobel Laureate-endorsed brochures 

assured, “could save the life of someone you love.”89  But why scientists were so 

optimistic about the promise for cures was harder to discern.  Did embryonic 

stem cells have an encouraging record in animal studies? In fact, the research 

was in its infancy and animal studies were showing clearly that embryonic stem 

cells were causing tumors.  None of the cures boasted for stem cells generally 

was owing to embryonic stem cells specifically – although no high-profile expert 

sought to publicly correct for voters that widely shared misapprehension.90  Had 

human trials been conducted? No.  Scientists were not telling us much about any 

of that.91 

 While the campaign was underway, the huckstering effort of science-

entrepreneurs betrayed no concern for how embryonic stem cell research opens 

the door to human cloning or techno-eugenics.92   In fact, Prop 71 backers deftly 

                                                
88See “Stumping for Stem Cells,” October 18, 2004 online at 
www.foxnew.com/story/0,2933,135697,00.html 
89“Support Stem Cell Research, YES on 71" brochure, The California Stem Cell Research and Cures 
Initiative, 11271 Ventura Blvd. #509, Studio City CA, 2004. 
90See citations listed on, “Fact Sheet on Embryonic Stem Cells,” online at: www.allianceagainstprop71.org. 
91 See Stevens, “Voting Booth Bioethics.” 
92On techno-eugenics see Richard Hayes, “Interview: Human Genetic Engineering” in  Made Not Born: 
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concealed the fact that cloning embryonic stem cells also carries us to the 

threshold of human reproductive cloning.   Prop 71 advertisements consistently 

referred generically to “stem cell research” and did not clarify the different 

sources of stem cells or their track record for realizing cures so far:  adult, cord 

blood, and two sources of embryonic stem cells – from donated surplus embryos 

created for in vitro fertilization (IVF), and from clonal embryos created by 

scientists in the lab.  As for the text of the actual initiative, only those rare voters 

who read, extremely carefully, through the eight pages of the proposition’s 

dense, single-spaced, double-columned, small-type text would have had even a 

chance at discerning that the bulk of Prop 71 funds designated for actual 

research would be headed for embryonic stem cell research.93  The word 

“embryo” is never used.  (It is highly unlikely that the average reader could have 

had even an inkling that these passages were making any reference at all to 

anything involving an embryo or cloning.)   IVF surplus embryos are referred to 

as, “surplus products of in vitro fertilization treatments.”  Clonal embryos (those to 
                                                                                                                                            
The Troubling World of Biotechnology, Casey Walker, editor (San Francisco: Sierra Club Books), 2000, 
pp. 80-95.  See also, Stuart Newman, “Averting the Clone Age: Prospects and Perils of Human 
Developmental Manipulation,” Journal of Contemporary Health Law and Policy, 2003, vol. 19:1. Newman 
identifies “four distinct, but partially related, technologies that have come to be applied, or seriously 
proposed to be applied, to human biology: cloning, stem cell research, embryo gene modification, and 
chimerism.” at p. 443.   
93 “In order to ensure that institute funding does not duplicate or supplant existing funding, a high priority 
shall be placed on funding pluripotent stem cell and progenitor cell research that cannot, or is unlikely to, 
receive timely or sufficient federal funding, unencumbered by limitation that would impede the research.  
In this regard other research categories funded by the National Institutes of Health shall not be funded by 
the institute.” “Text of Proposed Laws, Proposition 71, Official Voter Information Guide,” California 
General Election, November 2, 2004, Section C, p.  
See also, “Pluripotent stem cells may be derived from somatic cell nuclear transfer or from surplus products 
of in vitro fertilization treatment when such products are donated under appropriate informed consent 
procedures.  Progenitor cells are multipotent or precursor cells that are partially differentiated, but retain the 
ability to divide and give rise to differentiated cells.” 
 
From: “Text of Proposed Laws, Proposition 71, in Official Voter Information Guide, California General 
Election, November 2, 2004, Section. 4,  p.147. 
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be created by scientists in the lab for the purpose of deriving stem cells) are 

nowhere visible in the text even as a conceptual entity.94  The initiative nowhere 

makes reference to research cloning.  It refers to the cells it seeks as:  

“pluripotent stem cells and progenitor stem cells,” and to the technology by which 

pluripotent cells may be derived as:  “somatic cell nuclear transfer.” 

 In the year before Proposition 71 was placed on the ballot, science-

entrepreneurs associated with Stanford University, (an institution that stood to be 

one of Prop 71's major beneficiaries) had urged broader use of the abstruse 

term, “somatic cell nuclear transfer”(SCNT).95  These researchers promulgated 

this semantic preference despite the fact that scientists in the field more 

generally were virtually exclusively using the original terminology referencing 

cloning.96   Such linguistic artistry aimed to signify that there was no intent, on the 

part of the researchers, to implant clonal embryos in order to reproduce human 

beings – only to derive stem cells from the embryos and then destroy them.  The 

researchers, from Stanford’s Institute for Cancer/Stem Cell Biology and 

Medicine, discouraged continued use of the cloning nomenclature by 

characterizing such use as inaccurate on the part of the press.97   But, in fact, a 

                                                
94Pun acknowledged if not intended.      
95Kris Novak, “New Stanford Institute Sparks Cloning Quarrel,” Nature Medicine             February 2003, 
Vol 9, No 2, pp. 156-157 online at www.nature.com/nm/journal/v9/n2/pdf/nm0203-156b.pdf; Judy Siegel-
Itzkovich, “Cloning, It’s Not,” The Jerusalem Post, February 16, 2004. 
96 See, Paul Berg, Ph.D; Robert N. Klein; and Larry Goldstein, Petitioners v. Kevin Shelly, Secretary of 
State of California, Respondent, Case No. 04CS01015, Superior Court of the State of California, 
“Declaration of Dr. Stuart A. Newman, PhD., in Opposition to Petition for Writ of Mandate and Alternative 
Writ of Mandate/Order to show Cause,” August 4, 2004, p. 2. 
97Blair Beverly, “Stemming Controversy,” The Stanford Scientific, Spring, 2003, pp. 28-30: “Clearly, what 
will occur at Stanford’s Institute for Cancer/Stem Cell Biology and Medicine does not involve cloning 
human embryos, that is, placing nuclear transplant pseudo-blastocysts into a woman’s uterus....Hopefully, 
the press will portray further scientific research in a more accurate light.  Dr. [Irving] Weissman is not 
taking any more chances, however.  In the future he will work much harder to ensure the press understands 
the issues by spelling out exactly what is planned and why, including any tricky issues such as 
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Medline search conducted in August 2004 revealed that the terms “embryo 

cloning” and “cloned embryo” were in wide use within the scientific profession 

itself.98   The text of Proposition 71 mentions cloning only to proclaim that no 

funds would be spent on human reproductive cloning.99  The initiative otherwise 

did such a good job hiding the fact that the embryonic stem cell research 

prioritized by the proposition involves cloning of any kind, that the proclamation 

appears as an odd denial of something its authors seem to have no reason to be 

thinking about.  The legal battle launched by Prop 71 backers (see above) also 

attempted to prevent voters from making any connections between stem cell 

research and cloning. Losing this legal battle, however, was no barrier to winning 

a war fueled by over $34 million.100     

 

The Pro-choice Alliance Reorganizes 

                                                                                                                                            
nomenclature.”  P. 30. [Note: presumably a “pseudo-blastocyst” is one they do not intend to implant where 
“authentic blastocyst” – also referred to in the article – is one that would be intended for transplantation.  
But, see “Declaration of Dr. Stuart A. Newman,” p.3:   “Whether or not a scientist or physician intends to 
implant a cluster of cells does not determine whether or not it is an embryo.  If it is a cluster of liver cells, 
for example, the intention to implant it does not make it an embryo.  Correspondingly, if it is a blastocyst 
capable of giving rise to embryo stem cells, the lack of intention to implant it does not cause it not to be an 
embryo.”]  
98See, “Declaration of Dr. Stuart A. Newman,” p. 2: ”Until Stanford University decided in the last year to 
stop using the terms “embryo cloning” and “cloned embryos” to describe the technique of producing 
human embryos by nuclear transfer and the products of this technique, these were the terms used virtually 
exclusively by scientists for these items.  The term “cloned embryo” is still the term of art in this field of 
research for the products of nuclear transfer.  A Medline search using this phrase turned up 42 uses of this 
term in article titles or abstracts during 2003-2004.  In 2003, Ian Wilmut, the first scientist to clone a 
mammal, published an editorial in the journal, Cloning and Stem Cells titled Human Cells from Cloned 
Embryos in research and Therapy.” 
99 Proposition 71 defines “human reproductive cloning” as: “the practice of creating or attempting to create 
a human being by transferring the nucleus from a human cell into an egg cell from which the nucleus has 
been removed for the purpose of implanting the resulting product in a uterus to initiate a pregnancy.” Voter 
Information Guide, California General Election, November 2, 2004, p. 154.  By contrast, the term “research 
cloning” is meant to suggest that embryos will be created for research purposes only and not for the 
purpose of implanting them in a woman’s uterus.  The initiative, however, never uses the term “research 
cloning” anywhere, preferring instead to describe the processes used to derive pluripotent stem cells.     
100See, California Secretary of State website:  http://cal-access.ss.ca.gov/Campaign/Measures/ 
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     After the election, PCA members were of two minds as to whether or how to 

proceed.  Some argued for launching a revitalized grassroots effort to continue 

educating the public concerning the manipulative practices of biotech proponents 

and the hazards accompanying SCNT: namely IGM, chimeras, reproductive 

cloning, etc.  This could be done by launching another signature drive and by 

calling publicly for a moratorium on egg donation.101 The other camp felt that it 

was unrealistic to proceed with such an agenda; for them it made more sense to 

try to function as an external "watchdog" for what they surely felt was going to go 

forward.  A brief but intense effort to generate a press release calling for a 

moratorium on egg donation foundered in the breach between these ways of 

thinking.  Stevens left the group favoring a path that would engage and educate 

the public in order to foster opportunities for grassroots awareness on issues like 

cloning, chimera, egg donation, and IGM rather than pressuring politicians, policy 

makers or other elites. Beeson left feeling that she had no interest in or energy 

for fine tuning an institution dedicated to developing cloning technology (CIRM).    

The other active members, Coeytaux, Darnovsky, Fogel, Greenfield, and 

Norsigian regrouped, changed their name to Pro-Choice Alliance for Responsible 

Research (PCARR) and established a different agenda from the one formulated  

by the original PCA, which saw its primary aim as working to challenge the 

legitimacy of Proposition 71 and prohibit its institutionalization, but retains many 

of PCA’s related concerns. Since the election, the PCARR has attempted to 

influence the state legislature to hold the ICOC accountable and to bring public 

attention to problems in the way ICOC is operating.  These efforts to critique the 
                                                
101 Insert Draft Moratorium statement 
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standards and practices of the CIRM are part of its larger mission to “promote 

responsible research in the fields of genetics and reproduction while promoting a 

perspective that supports abortion rights.102  Darnovsky and Norsigian also 

continue their leadership in their existing organizations (CGS and OBOS) that 

educate the public on related issues.  

 

Conclusion 
 
 Stem cell researchers sold the California Stem Cell Research and Cures 

Initiative to Californians with claims that it would lead quickly to cures for juvenile 

diabetes, Alzheimer’s disease, spinal cord injuries, Parkinson’s disease, cancer, 

heart disease, multiple sclerosis, osteoporosis, ALS, and a myriad of other lethal 

diseases. Proponents claimed that the primary barrier to developing such cures 

was irrational religious fanaticism, successfully framing the issue as humanistic 

science versus superstition. Together with venture capitalists and socio-

economically privileged private backers with ailing loved ones, biotech 

entrepreneurs targeted a wide range of patient-advocacy organizations for 

support. It is not surprising that these organizations accepted promoters’ inflated 

claims, given that the progressive critique was as yet unfamiliar, the federal 

administration was perceived as disdainful of science in general, and the main 

argument countering the proposition appeared to be a religious reverence for the 

embryo. Underlying all of these issues was a subtext framing the proposition as a 

challenge to President Bush. With the presidential election campaign perceived 

                                                
102 Personal communication from Susan Berke Fogel, October 11, 2005. See Appendix G for more 
information on PCARR . 
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as a very close race, challenging Proposition 71 could easily be misconstrued, 

some believed, as support for Bush’s re-election. 

 

 In light of intense political tension on the issue of abortion, the proponents’ 

argument that religious fanatics were standing in the way of progress made 

sense to liberal members of the press. So, when reporters first encountered a 

small group of academics and health-care activists claiming to be both pro-

choice and critics of Proposition 71, they were understandably skeptical.  The 

nation’s entrenched binary partisanship on the issue of abortion had set in place 

dynamics that largely obscured the progressive critique.  

  

 Pro-choice critics of Prop 71 differed from the religious right in that the 

former were willing to support investigation into whether the serious scientific 

barriers to using embryonic stem cells in treatments could be overcome. They 

were unconvinced, however, that a massive and an exorbitantly costly cloning 

program was the way to undertake such investigation. The fact that highly 

consequential new cloning technologies requiring a vast market in human ova 

would be developed and disseminated throughout the world were, for them, 

serious concerns. Realizing that they possessed knowledge not easily accessible 

to most voters and a perspective not represented in the debate, they felt 

compelled to speak out in an effort to engage the public in a more substantive 

dialogue. 
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 Initially, pro-choice opponents thought they could speak to the public 

directly. They learned quickly, however, that the only way to get a pro-choice 

position in the voters’ handbook would be to work with the Right since they 

constituted the only organized opposition to Prop. 71 at the time the opposition 

argument needed to be filed with the Secretary of State.  And, indeed, the 

association paid off.  Once the campaign was underway, many calls from the 

press and invitations to speak publicly came from DPTFR. The invitation pro-

choice critics received to meet with Governor Schwarzenegger grew out of their 

association with the DPTFR. The PCA was represented on the state legislative 

health committee hearings only by virtue of this same association. 

 

 While allying with the Right was virtually the only way the pro-choice 

opposition could let the world know it existed in the early stages of the campaign, 

fears stemming from this association impeded all of its actions.  Would the 

association undermine abortion rights by being misconstrued as an endorsement 

of the concept of the sanctity of the embryo?  Pro-choice critics would not accept 

funds for travel expenses from DPTFR, and as a result missed numerous 

speaking engagements. The CNA press conference nearly was cancelled wholly 

out of concern that the CNA (itself a pro-choice organization) was receiving help 

from DPTFR. Some pro-choice organizers feared that appearing publicly with the 

CNA could taint the PCA’s member organizations by this distant association.   

Similarly, after the election, important pro-choice critics refused to participate in 

lawsuits that offered the best chance of challenging the legitimacy of the CIRM – 
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even when the lawsuits were completely consistent with non-religious, pro-choice 

positions – simply because these suits were backed by anti-abortion groups.103  

 The bitter political polarization on the issue of abortion in California 

provided a framing of the issues that completely obscured the social implications 

of the unregulated development and proliferation of cloning technology. As a 

result, the sophistry of the distinction between reproductive cloning and 

experimental, research, or “therapeutic” cloning, like many other problematic 

aspects of Proposition 71, never became part of the public discourse. In spite of 

polls that consistently indicated strong popular opposition to human cloning, 

California’s voters approved a measure that, if allowed to proceed unimpeded, 

will propel us into the clone age.   

  Conditions similar to those that existed in California in November 2004 

exist in every region where biotech interests push for support to develop human 

cloning technologies. And in those regions, pro-choice organizations can be 

expected to feel similar pressure not to acknowledge any concern related to uses 

of the embryo. Few individuals responsible for sustaining pro-choice 

organizations, or for pleasing pro-choice funders will feel free to speak out. 

 

 So what is to be done? Pro-choice individuals and organizations, now free 

of some of the constraints of presidential election year politics, can take the 

opportunity to educate themselves on how the diffusion of certain forms of 

embryonic stem cell research depends on human cloning technologies and thus 

                                                
103 The position of the PCARR is that they did not want to be identified with or support the lawsuit because 
they do not “share core values” with those initiating it. Personal communication from Susan Berke Fogel, 
October 11, 2005. 
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involves problematic outcomes concerning “designer babies,” inheritable genetic 

modification, and chimeras.104  Progressives need to acknowledge that even 

while the moral status of the embryo or fetus, per se, is not a progressive’s issue, 

research focused on perfecting cloning to create embryos will have irrevocable 

consequences for the future of our species. In this way, science is pushing us 

beyond the usefulness of the rhetoric of choice. 

 

  Abortion rights advocates can promulgate the understanding that 

embryonic stem cell research is but one of the more speculative forms of stem 

cell research. There are many paths to cures. One promising approach, for 

example, turns ordinary skin cells into embryonic stem cells -- completely 

eliminating the need for human ova. We can make it clearer that should such a 

technique lead to cures future historians may remember today’s SCNT 

advocates not as saviors but as mischievous tamperers who had been 

incautiously willing to manipulate the public into approving a risky endeavor. 

 

 Progressives should consider that the Right is not monolithic. Some on the 

Right no doubt voted for Proposition 71.  For some on the Right who did oppose 

it, their opposition did not necessarily arise out of a greater understanding of the 

profound social implications of the proliferation of cloning technologies-- it was 

primarily a function of their efforts to protect the embryo.  For many other 

conservatives their opposition was driven by their concern about the 

                                                
104 The term “designer babies” refers to babies whose characteristics are products of attempts at genetic 
manipulation, but may or may not alter the human gene pool. Insofar as these characteristics can be passed 
on to future generations they are also examples of inheritable genetic modification.  
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consequences of such a commitment for the state’s economy. Dialogue across 

traditional political divisions can help us all to become more broadly educated 

about the misuses of biotechnology. 

  

 Establishing a public dialogue about the hazardous social implications of 

the proliferation of cloning technologies requires making at least temporary 

alliances with the Right -- not on the issue of abortion, and not in a way that 

necessarily elevates the moral status of the embryo.  We must continue to 

reaffirm a woman’s right to choose. But standing firm on this issue does not 

require that we lose sight of the fact that the juggernaut of biotechnology is 

moving us far beyond the abortion debate. Certainly there will be those who have 

difficulty understanding that politics sometimes necessitates uncomfortable 

alliances. But there is precedent for believing that this short-sighted, reluctance 

will be overcome.  Liberals have worked with conservatives on such issues as 

seeking a cease-fire in Sudan, reducing prison rape, and fighting AIDS in Africa.  

Similarly, alliances are being formed across the political spectrum concerning 

international debt relief and global warming. None of these associations 

compromise basic progressive values, in fact they support them. If progressives 

fail to challenge the proliferation of cloning technology we will be relegating 

ourselves to fine tuning the mechanisms of that proliferation.  

             In the long term, we have many potential allies: environmentalists who 

already are challenging the shortsightedness of introducing genetically modified 

crops into our fragile ecosystem; disability rights advocates who are sensitive to 
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the resurgence of eugenic ideologies and practices; unions struggling for 

economic justice and health care benefits for workers; reproductive rights 

advocates who are fighting for poor and minority women whose needs will be 

further eroded by expanding corporate manipulation of human reproduction; and 

all those who recognize the long overdue need for an equitable health care 

system. We are in a period of accelerating social change in which political 

realignments are inevitable.  Biotechnology is developing more rapidly than 

general public’s awareness of its social implications. This means that in the short 

term, for the sake of our children and grandchildren we must strive to make clear, 

in alliance with all those who will work with us --  including the Right --  that 

support for a woman’s right to control her body does not authorize corporate 

manufacture and manipulation of human embryos.   
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Appendix A 

WE SUPPORT STEM CELL RESEARCH, NOT CORPORATE WELFARE 

It's wrong to launch a costly new state bureaucracy when vital programs for health, education, and police 
and fire services are being cut. We cannot afford to pile another $3 billion in bonded debt on top of a state 
budget teetering on the edge of financial ruin. 

General Fund bond debt will grow from $33 Billion on May 1, 2004, to a Legislative Accounting Office 
projection of $50.75 Billion in debt by June 30, 2005-a staggering 54% increase in just 14 months! 

WHO BENEFITS? Backers will cynically use images of suffering children and people with disabilities in 
their commercials, but pharmaceutical company executives and venture capitalists contributed $2.6 million 
to put this measure on the ballot. By getting taxpayers to fund their corporate research, they stand to make 
billions with little risk.  

And who will oversee how this money is spent? According to the fine print, the proponents give themselves 
power to exempt their "Institute for Regenerative Medicine" from aspects of our California "open meeting" 
law (specifically passed to stop this kind of backroom deal-making). 

Why do proponents want to keep what they are doing a secret? If we're being asked to pay for this research, 
then it should be freely available to all, not just to those who will be "awarded" special contracts by the 
"Institute." The initiative also grants the "Institute" power to rewrite California's medical informed consent 
safeguards. 

Most importantly, the fine print specifically prohibits the Governor and Legislature from exercising 
oversight and control over how this money is spent-or misspent. Even if the state teeters on the brink of 
financial ruin, our elected representatives will still have to borrow and spend this money, because the 
proponents are putting this money grab into our Constitution. 

BAD MEDICINE. Opponents of this boondoggle include liberals, conservatives, Republicans, Democrats, 
Independents, medical professionals, and stem cell researchers. We all strongly support Stem Cell 
Research, but oppose this blatant taxpayer rip-off that lines the pockets of a few large corporations. 

If there was any doubt about the true motives of the corporate promoters of this bond debt, one need only 
look at what it doesn't fund. The fine print does not initially fund adult and cord blood stem cell research. 
Adult and cord blood stem cell research has already produced more than 74 major medical breakthroughs, 
but this measure excludes support for these proven areas of research, without a two-thirds vote of the 
Institute's "working group." 

Consider just one example: Cord blood stem cells are being used to treat sickle cell anemia with a 
staggering success rate of 90%. That's real progress, helping real people, but it may not receive one penny 
from this initiative. Join with millions of your fellow citizens in demanding an end to "corporate welfare" 
and bonded debt. This is no time to spend billions we don't have on a self-serving sham. 

Vote "NO" on Proposition 71. It's not what they say it is. 
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Appendix B 
 
Pro-choice Alliance’s list of concerns as it appeared on the website is as follows:   
 
–  Prop 71 is asking the public to make an enormous $6 billion (borrowing $3 billion plus $3 billion in 
interest) investment in one narrow path of research, while so many pressing human needs for basic 
education and health care continue to be neglected and even de-funded. It is a myth that there is no 
relationship between how the 3 billion dollars for this initiative will be raised and whether or not California 
will be able to reverse the current trend of major cutbacks for vital services and programs. Backed in large 
part by venture capitalists (including executives from pharmaceutical companies), Prop 71 is seeking what 
amounts to massive biotech corporate welfare taken from the pocketbooks of future generations of 
California taxpayers.  
 
– Prop 71 fails to protect the interests of California. Prop 71 has inadequate provisions for controlling 
financial conflicts of interest and who makes profit from the research. The language of the initiative is 
vague and murky, referring only to balancing the "opportunity" of the state to benefit while not 
"unreasonably hindering" medical research by intellectual property agreements. In short, that puts the 
interests of biotech ahead of the interests of the people of California, masking the likelihood that biotech 
researchers and companies will amass vast sums of money from patenting stem cell lines whether or not 
actual cures are ever found. Even if cures are developed, there are no provisions to protect the public from 
exorbitant charges that would make these therapies inaccessible to many who might need them. This is not 
a comment on the rapaciousness of scientists. Rather, this is an observation that those who stand to gain 
exorbitant profits might inflate promises of cures and fail to prioritize fundamental ethical considerations.  
 
– Total control over the funds generated by Prop 71, and over the rules that will govern the research will be 
in the hands of the misleadingly named "Independent Citizen's Oversight Committee (ICOC)", a small 
group of political appointees who all have a vested interest in the research - they are neither independent 
nor will they conduct oversight. Its design encourages rather than discourages potential conflicts of 
interests. Its constituency totally lacks the public nature of many similar bodies. It does not include 
members representing public health organizations, knowledgeable researchers with NO potential financial 
involvement, attorneys familiar with issues of family law and embryo donation, lay members or religious 
leaders. 
 
– Prop 71 allows researchers to write their own rules on medical, ethical, and fiscal issues. The initiative 
exempts the ICOC from various "current and future state laws.", Rather than requiring that the ICOC 
adhere to the highest national research standards, the initiative allows it to "develop its own scientific and 
medical standards," to develop its own standards for informed consent, and for research on human subjects. 
The only requirement is that the "initial" standards be "generally based on" the standards of the National 
Institute of Health, but later allowing standards that "adapt to the mission and objectives of the Institute." 
 
– The initiative promises "cures" far too prematurely, with inadequate discussion of why or how such cures 
are considered promising or likely, and without telling the public that any potential cures or treatments are 
many years away. 
 
– Prop 71 fails to provide public scrutiny and accountability. The Initiative cannot be amended by the 
legislature or the people for the first three years of implementation. After that, it requires a vote of 70% of 
both houses of the legislature and the signature of the Governor - a bar that is unlikely to be met. 
 
– Prop 71 is the wrong way to pursue science as it locks the state into only the narrow field of embryonic 
stem cell research, and makes it nearly impossible to change direction to respond to new and promising 
scientific discoveries. The allocation of billions of dollars privileging only certain types of research is 
inflexible, and scientifically questionable. Prop 71 could actually slow the pace of scientific 
accomplishment, not enhance it. The initiative specifically states that "other research categories [than 
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embryonic stem cell research] funded by the National Institute of Health shall not be funded." 
Recommendations about funding are made by a "Scientific and Medical Research Funding Work Group" 
made up of 7 disease advocates and 15 stem cell researchers plus the Chair of the ICOC who must be a 
stem cell advocate. It takes 10 votes to In order to change or expand research opportunities, but the stem 
cell researchers will always control the agenda. What will happen when the National Institute of Health 
begins to fund embryonic stem cell research? 
 
– Prop 71 fails to protect women who will be egg donors. Unique ethical issues surround one specific type 
of embryo stem cell research - somatic cell nuclear transfer (also known as "embryonic cloning," 
"therapeutic cloning," or "research cloning"). Because there are significant health risks to women who 
agree to undergo the egg retrieval necessary to conduct the embryo cloning, a much clearer and stricter 
regulatory framework needs to be created before proceeding.  The FDA has received over 4000 reports of 
adverse drug events among women given the drug Lupron to prepare them for the hyperstimulation that 
enables egg extraction. This includes 325 hospitalizations and 25 deaths... – At some later date, when (egg) 
donors may find themselves suffering from long-range effects of understudied hormone manipulation, they 
quite possibly will be without health insurance. This makes particularly offensive the fact that millions are 
being spent to create a constitutional right to engage in embryonic cloning when our citizens do not even 
have a constitutional right to basic health care.  
 
– Proponents of Prop 71 are trying to distract the voters from having a full debate on embryo cloning. By 
referring generically to "stem cell research," hide the fact that substantial funds will be used for clonal 
embryonic stem cell research, also called "somatic cell nuclear transfer" (SCNT). Proponents even went to 
court to prevent the opposition from discussing cloning in the ballot argument.  

– Research cloning is the gateway technology for the further development of human reproductive cloning 
as well as inheritable genetic modification ("designer baby technology"), and a new "techno-eugenics.". 
Without a universal ban on human reproductive cloning (not just in California) and further public debate 
about the use of this technology for non-therapeutic purposes, its further development at this time is ill-
advised, but certainly should not be allowed to proceed without very strict regulation, monitoring and 
enforcement of the highest level of control. Prop 71 fails to provide any of those protections. Our country 
has a sad history of abusing women, people of color, the mentally ill through medical research. Only 
transparency, regulation and national standards will ensure that such violations do not occur again.” 
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Appendix  C – Description of Proposition 71 Panel at CU Irvine by observer Christopher Ganchoff 
 
The evening session of the conference was set up as a debate about Prop 71.  Susan Bryant (SB) was the 
moderator, and the first speaker was the scientific director of the Yes on 71 campaign, Shane Smith (SS).  
SS describes himself as “29 years old and 18 months out of grad school” and recounts the drafting meetings 
of Prop 71.  He begins by describing the effects of various diseases on the California population; he claims 
that 128 million people in the United States are suffering from incurable diseases, and that 50% of CA 
families have someone touched by some sort of disease (cancer, diabetes, PD) that could be ameliorated by 
stem cell research.  SS also references the cost of health care for these diseases.  He argues that federal laws 
have created restrictions on stem cell research, and Prop 71 will help correct this imbalance.  He spends 
time describing what Prop 71 will do, and how much it will cost.  He frames Prop 71 in several ways, 
including as a scientific project and as an economic project.  He downplays the cost of the initiative; he 
claims that the P71 bond load will contribute “one half of 1% towards the state’s bond indebtedness.”  He 
also claims that Prop 71 will strengthen ethical protections for egg donors, and those who will become 
involved in clinical trials. 
 
SB then allows the panel time to introduce themselves: Evan Snyder (ES), Diane Beeson (DB) and Hans 
Keirsted (HK).  ES is first, and he is a strong supporter of Prop 71.  He reveals that he moved from Harvard 
to take advantage of the funding.  He describes stem cell research as a “paradigm shift,” and as shifting the 
parameters of medical research: “If DNA was the exciting discovery in the first 50 years of the 20th century, 
this [stem cells] was the most exciting realization in the second half of the 20th century, and that we were 
going to combat disease not by stopping disease, but by recapitulating development.”  He also describes his 
role as a neo-natologist,  and the experience of having to make life or death decisions.  He talks about his 
professional role as pediatrician, and asks the audience to consider the possibility of saving children’s lives. 
 
DB is next; she begins by saying that she thought she was being invited to a scientific conference, but that 
“it feels more like a political rally.”  She lays out her position, starting with her graduate work in medical 
sociology at UCSF.  She talks about her graduate work in reproductive genetics.  She says that the panel 
that she is sitting on “reflects some of the bias in the design of Prop 71’s ICOC.”  She says that unlike the 
ICOC, this panel has “one truly independent citizen on it.”  After talking about the historical contexts of 
biotechnology, SB interrupts DB by saying that her time is up.  DB makes a few more points, and SB cuts 
her off again.  A member from the audience says UCI does itself a disservice by not allowing equal time on 
perspectives.  SB allows ES to respond and he asks for questions form the audience. 
 
ES and DB proceed to argue over the ethical protections provided by Prop 71.  ES claims that there are 
strict ethical guidelines to prevent stem cell research from becoming like gene therapy.  DB responds that 
unethical acts will continue to occur without tighter guidelines;  ES replies that this will happen whether or 
not Prop 71 is in place, and Prop 71 will push out the “unsavory characters” who are now operating in IVF.  
ES also claims that Prop 71 is a “living document.”  SS jumps in and explains the 270-day comment period.  
HK describes the experiments that he does, and says that he has only needed one cell line.  An audience 
member asks how much profit will come back to CA, and SS says that is unclear.  ES says that Harvard has 
a specific set-up to deal with licenses and royalties, and DB replies that the ICOC will have vested 
interests.  ES disagrees, and claims that DB is misinterpreting Prop 71.  SS points out that they do exempt 
themselves from CA law because of the newness of the technology.  He also claims that DB is inferring 
some kind of “nefarious intent” from Prop 71.  DB retorts that sex selection is marketed for non-medical 
reasons; ES interrupts and says that this is irrelevant to Prop 71; DB replies that there are strong market 
forces for human modifications, and that there is nothing in the text that says techniques developed will be 
limited to therapeutics: “This is moving us toward a techno-eugenics driven by a market that is doing 
incredible damage in health care generally.”  ES says the opposite is true; Prop 71 can stop the renegade 
scientists who are doing what you say, and that Prop 71 will stop people from going offshore. 
 
DB says that she is concerned that Prop 71 promotes risky research that will be done without appropriate 
oversight and control; “I have seen overzealous scientists so eager to make reputations and names for 
themselves coax people into clinical trials prematurely.”  ES replies that Prop 71 will prevent this.  DB says 
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that it is full of secret meetings and exemptions; SB interrupts and says NIH does it this way.  DB says that 
the public does not know how far along we are, and what happens here has implications for the future of 
humanity, but Prop 71 keeps everything in secret.  SS replies that this is not true, and ES says that if I were 
planning an oversight board I would have DB on it.  HK says please don’t be afraid of scientific 
improvements. 
 
People in the audience commented that they felt this was an open, honest debate.  It was conflictual at 
times, but all sides made their points.  One problem was simply the number of issues raised by Prop 71.  
There are many complicated arguments involving bioethics, informed consent, intellectual property and 
clinical trials, and the format of the debate was not well suited to addressing these issues.  It did have a 
“political rally” feel to it, as DB pointed out, and the scientists on the panel seemed to uncritically accept 
Prop 71 without pointing out its flaws.  However, in a heated electoral campaign with close poll numbers, 
the scientists were seemingly out to win votes. 
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Appendix D 
 
California Nurses Association 
October 4, 2004 
 
California Nurses Association Opposes Prop. 71 
 
RNs Endorse Safe Stem Cell Research, But Say Initiative Lacks Adequate Public Safeguards 
 
California’s largest organization of registered nurses today announced that it supports ethical embryonic 
stem cell research, but that it will oppose Prop. 71 on the November ballot due to substantial concerns 
about adequate safeguards and the likely use of public funds to further enrich pharmaceutical and biotech 
corporations. 
 
“Stem cell research is a valuable tool in developing treatments for a wide variety of medical conditions, and 
to help reduce health disparities that disproportionately affect seniors, the indigent, and some ethnic 
groups,” said Deborah Burger, RN, President of the 58,000-member California Nurses Association.  
 
“But Prop. 71 is fraught with substantial loopholes that could aggravate those disparities, fails to guarantee 
protections for women who participate in the research, and could permit wealthy corporate giants to hijack 
the benefits of the publicly-funded research,” she said. “The bottom line is that Prop. 71 facilitates private 
profit at public expense with gaping holes in the safeguards the research needs.” 
 
Prop. 71 allocates up to $6 billion in state money to fund stem cell research under the management of a 
newly created, unelected committee that would have broad discretion over the project, what is disclosed to 
the public, and who, ultimately, would end up with the potentially lucrative profits from the research.  
 
CNA has substantial misgivings about many components of the proposal, said Burger. 
 
More public funding would go towards this project than any other research needs in California, “with no 
assurances that all Californians would benefit,” Burger said.  
-The University of California system, which stands to receive the bulk of research funding under Prop. 71, 
“has a history of back door ties to pharmaceutical and biotech companies. With only vague language in the 
initiative about who would be first in line for eventual patents, it seems apparent who would reap the 
profits,” Burger said.  
 
 
CNA, said Burger, shares the views of San Francisco State University bioethics historian Tina Stevens who 
told the San Francisco Bay Guardian this week that “biotech stands to gain millions from this” and Stuart 
Newman, professor of cell biology at New York Medical College, who suggested that the initiative may 
well have been heavily motivated by the desire of biotech firms to patent human cell technology. 

- Oversight, including selection of which programs are funded and who owns the patents, is handed to a 
committee that includes a representative of the biotech industry and others with no public accountability. 
Major decisions of their work, including records concerning intellectual property and patents, are to remain 
secret.  
 
- With no effective public supervision over the results of the research, any new treatments are likely to be 
very costly for individual patients, as is typically the case with expensive new research, continuing the 
trend towards an increasingly discriminatory two-tier medical system, said Burger.  
 
- CNA has serious apprehension about the potential health risks to women who donate eggs for the 
research. Burger said adequate safeguards and long-term data are lacking for the super-ovulating drugs 
needed for the research. Though Prop. 71 ostensibly restricts payment to donors, it allows for 
reimbursement of expenses, likely to be a lure for low income women who would thus bear the burden of 
the potential health hazards.  
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- Prop. 71 bars the use of the funds for research on human cloning (which is current California law). But, 
the initiative specifically promotes therapeutic cloning, the first stage in reproductive cloning. The danger, 
she said, is “public funding for assisting the corporate engineering” of what Richard Hayes of the Oakland 
Center for Genetics and Society calls “free-market designer babies.”  
 
 
CNA policy on stem cell research 
 
In contrast to Prop. 71, CNA adopted a policy statement that supports embryonic stem cell research that 
meets the following tests: 

- A ban on commodification of human biological material, including the sale of human embryos and eggs, 
and patents, royalties, and licenses for genetic material or other products of such research.  
 
- Assurance that the benefits are equally available to all, regardless of ability to pay.  
 
- Therapeutic cloning should not be permitted at present due to the likelihood it would lead to reproductive 
cloning while posing dangers to egg donors.  
 
- Prohibition of “compensated gifting” for collection of cadaveric fetal tissue and human eggs for the 
purpose of embryonic stem cell research.  
 
- Limitations on which embryos may be used to only “excess” embryos from invitro-fertilization clinics 
with the informed consent of egg and sperm donors who do not receive compensation for their gifts.  
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Appendix E 

“PRO-CHOICE ALLIANCE APPLAUDS CALIFORNIA NURSES ASSOCIATION  
WE URGE A NO VOTE ON PROPOSITION 71       
 The Pro Choice Alliance Against Proposition 71 applauds the California Nurses Association for its 
commitment to support responsible stem cell research and to oppose Proposition 71. 
 The Pro-Choice Alliance represents a growing number of liberal and progressive academics, 
intellectuals, scientists, attorneys, and women’s health professionals who support stem cell research but 
oppose Proposition 71.  We are joined by, Our Bodies Ourselves, the National Women’s Health Network, 
the Center for Genetics and Society, and the Council for Responsible Genetics.   We support the California 
Nurses Association.   
 The Pro-choice Alliance supports stem cell research, as well as embryonic stem cell research; but 
we recognize that Proposition 71 was written by those who stand to profit the most – and that is not the 
people of California.  The initiative asks the voters to pay a total of $6 billion ($3 billion in bonds and $3 
billion in interest) to build a new research infrastructure that lacks appropriate fiscal, ethical, and legal 
protections.   
 While Prop 71 will cost the taxpayers of California $6 billion,  it does not guarantee that royalties 
from patents that might result from this research will ever be paid to the state. Nor does it guarantee that the 
taxpayers who pay for the research will ever be able to afford the costly treatments.  Biotech companies, 
universities with close ties to private industry, and disease advocacy organizations with ties to 
pharmaceutical companies are first in line to profit from this public investment.  
 Prop 71 creates an insider group of interested parties that will be all-powerful over how the $3 
billion bond funding is spent.  The so-called ‘Independent Citizens Oversight Committee’ is neither 
independent nor is it a citizen’s body.  Prop 71 will allow insiders to make their own rules.  They will be 
free to weaken national standards of informed consent, research on human subjects, and medical standards.  
Prop 71 exempts researchers from some current and even future state laws.  The legislature is prohibited 
from amending it for 3 years – and even then it would take a 70% majority plus the Governor to make any 
changes – highly unlikely!  
 Prop 71 is rigid and inflexible. Science requires flexibility and the ability to change direction as 
new discoveries emerge.  Prop 71 locks California into embryonic stem cell research and makes it difficult 
to pursue any other form of research.  Finally, Prop 71 fails to provide the transparency and high 
level of regulation, monitoring, and enforcement necessary to regulate this research.  Important ethical 
issues regarding women's health, human reproductive cloning, and designer baby technology with its 
implications for a new “techno-eugenics" will be left to rules interpreted by, and in some cases, created by 
those with vested interests.” 
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Appendix F  September 28, 2004 
 
To: Governor Arnold Schwarzenegger 
From: Diane Beeson, Francine Coeytaux  
 Pro-ChoiceAlliance Against Proposition 71 
 

PROPOSITION 71 IS NOT A A RESPONSIBLE APPROACH TO STEM CELL RESEARCH 
 
Embryonic stem cell research may some day hold significant possibilities for disease treatment and perhaps 
even cures. In fact, the Alliance Against Proposition 71 supports stem cell research, including embryonic 
stem cell research.  As with any new technology, however, there are serious health, safety, and ethical 
consequences in moving forward without a thoughtful and inclusive process to ensure that appropriate 
safeguards and protections are in place. Because of significant fiscal, technical, and ethical problems that 
could have negative consequences for generations to come, both nationally and internationally, we are 
opposed to Proposition 71 and hope that you will reach the same conclusion. 
 
Proposition 71 would create an enormous, expensive, rigid, non-transparent, inflexible government 
structure virtually impervious to legislative or gubernatorial intervention.  The language of 
Proposition 71 clearly allows for the weakening of established principles of informed consent, exemption 
from exacting NIH safeguards, and escape from compliance with California’s open meeting laws.  
Moreover, its requirement of a 70% legislative majority for amendment means it is virtually written in 
stone and cannot be changed to respond to evolving new directions in scientific innovation or to other 
changing environments. 
 

Proposition 71 puts women’s health and new research at risk 
Without strong ethical and scientific controls, Proposition 71 may put the health of thousands of women at 
risk in order to obtain needed eggs, a process that requires that women be subjected to heavy doses of 
hormones, with potentially harmful side effects. Korean researchers used 16 women to harvest 242 eggs in 
order to create one embryo.  In addition, Proposition literally puts all our eggs in one basket, leaving little 
funding to pursue other developing technologies that may also soon show promise in disease treatment and 
prevention. In addition, Proposition 71 fails to guarantee that the State will get its fair share of any potential 
profits. 
 

No on Proposition 71 creates a unique opportunity for leadership 
California has been a leader in the United States, and in the world.  We were the first state in the U.S. to 
have a law against human cloning and the first to have a law allowing reproductive cloning.  However, 
along with that leadership comes responsibility to carefully regulate this research to protect against the 
misuse of the science either to clone humans or to engage in genetic modification of children.  The United 
Kingdom and Canada have strict regulatory structures to guard against human cloning.  The U.S. is still 
behind on this issue, a fact that is of concern to our international allies and to your constituents here. 
 
You have the opportunity today to be a national and international leader by opposing Proposition 71, and at 
the same time in guiding the growth of California’s medical research infrastructure through legislative and 
administrative actions that are deliberative, allow for flexibility to move quickly to respond to new 
scientific discoveries, and that enhance California’s economic growth and international stature. 
 
Thank you. 
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Appendix G 

The Pro-Choice All iance 

 for Responsible Research 
 
Mission: 
 
To promote responsible research in the fields of genetics and reproduction while 
promoting a perspective that supports abortion rights. 
 
Current Activit ies:  
 
The Pro-Choice Alliance is working to: 
 

1. Assure appropriate public oversight and accountability of stem cell research, including research 
conducted under California’s Proposition 71. 

 
2. Assure appropriate protocols, with the highest standards for protection of health, for the process of 

egg extraction from women for research purposes. 
 

3. Assure that the recruiting of research subjects is never coercive, that they are given full 
information in advance about the direct and indirect risks of the research, and that their care is 
under the supervision of medical personnel with no financial interest in the results of the research. 

 
4. Eliminate conflict of interest problems that undermine the quality of research performed, the 

protection of research subjects, and access to care. 
 

5. Assure that scientific research, particularly when it is publicly funded, is driven by public good as 
opposed to private profit. 

 
6. Eliminate the patenting of genes, stem cell lines, and human genetic materials. 

 
7. Assure that particular attention is paid to vulnerable research subjects, especially given the history 

of exploitation in medical research of women, people of color, and people with disabilities. 
 

8. Assure that a pro-choice voice is heard on emerging bio-technologies. 
 
 
 
FOUNDERS: 
Susan Berke 
Fogel 

sbfogel@pacbell.net Francine 
Coeytaux 

fcoeytaux@earthlink.net 

Debra Greenfield DG90265@aol.com Vicki Michel vickimichel@sprintmail.com 
Judy Norsigian judy@bwhbc.com Marcy 

Darnovsky 
mdarnovsky@genetics-and-
society.org 
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Text of Debra Greenfield’s Critique of Proposition 71 given at Crossroads School in Santa Monica on 

October 19, 2005 

 

Good evening, and thanks to Robert Adanto, and everyone at the Crossroads School for helping make this 

evening possible.   

 

I would like to discuss my opposition to Prop. 71.  The CA. Stem Cell Initiative.  Taking this position has 

been extremely difficult.  Friends somehow assume that to be against the proposition means that you don’t 

understand or sympathize with the desire or need to find cures. That somehow you don’t care.  That could 

not be further from the truth.  

 

Everyone in this room including myself has been touched or will be affected by illness and disease.  

Everyone longs for suffering to be eradicated, especially the suffering of children.  When the promise of 

stem cell research has been made, and the realization seems thwarted by a wrong and short-sighted view, I 

understand the frustration and the impatience of those waiting. 

 

But I also believe that policies premised on emotional need are dangerous, and that matters of grave 

importance should not be decided by simple exercises of belief.  When 9/11 produces the Patriot Act, we 

are all in trouble. Instead we must consider complexities, details and nuance before we rush to action.  We 

must consider not only the goals of our policies, but the why and how of achieving those goals, the best 

way of reaching them. 

 

This is and should be the case when considering Prop. 71.  For this is not a simple referendum opposing the 

Bush administration position, nor is it an easy yes or no vote on whether the research should proceed.  I 

strongly support public funding for embryonic stem cell research. 

 

But the proponents offer a law I cannot support.  In their zeal and excitement, they have created a law that 

does not protect nor benefit the citizens of the state. Those being asked to pay the $6 billion price tag.  

Instead, the law as written creates grave legal and ethical concerns.   

 

The initiative enshrines stem cell research as an amendment to the California Constitution.  Why when we 

have no right for even basic health care or education, is the “right to conduct stem cell research” considered 

a worthy constitutional priority?  By doing so the proponents have shifted legal protections away from the 

citizens and given the balance of power to scientists, shielding them from future legislative safeguards. 

 

This right is to conduct research on pluripotent stem cells  “may be derived from SCNT, or from surplus 

products of in vitro fertilization.” Why were the common and well-known terms for this “process” i.e., 
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cloning and “products” i.e., human embryos not identified for the citizens? Why don’t the citizens have a 

“right” to know exactly what they are appropriating $6 billion dollars for?   

 

Ethical debates are problematic when people can be cured. That is the crux of the proponent’s argument.  

But even those of us who agree that the moral status of the embryo should not outweigh the needs of living 

persons must understand that honest debate should not be stifled through Orwellian obfuscation.   

 

And certainly it is way too early to end the ethical debate regarding the technology of human cloning.  You 

can’t sweep it away by declaring you don’t intend to clone a child.   You cannot avoid the fact that the 

process calls for vast numbers of women’s eggs to be donated. It took 242 eggs to derive one cloned 

embryo in the Korean experiment. It is one thing to be given dangerous fertility drugs and undergo painful 

egg extraction for the purpose of having a child. Harvesting for research alone is questionable. France, 

Germany, Australia, and Canada have banned the procedure.  Britain proceeds with a regulatory structure 

that guarantees patient safety under strict ethical norms.   

 

It is beyond troubling that the language of Prop. 71 eliminates any such discussion. 

 

Changes in California statutory law are equally alarming.  Public accountability is guided by a 29 member 

so-called “Independent Citizen’s Oversight Committee” who will write the standards, distribute the funds 

and control all the functions of the research.  Unfortunately, not one citizen is independent.  59% will be 

drawn from research institutions and the biotech industry. The rest will be from prescribed disease 

advocacy groups, funded by and having ties to those very interests. 

 

 

Where are the disinterested parties: the ethicists, attorneys, laypersons, objective scientists uninvolved in 

the specifics of the research, and most importantly, advocates from Public Health? 

 

Denying transparency, the proponents create broad and numerous exceptions to the openness of our 

administrative laws. The doors can be shut when discussing “intellectual property or work product”, 

including formulas, plans, patterns, process, tools, mechanisms, compounds, procedures, production data or 

compilation of information.   

 

In short, everything the Institute does becomes a trade secret, hidden from the public, to protect the ability 

of the researchers to patent and profit from all their discoveries at the earliest stages. 

 

Ambiguous language about the negotiations for the rights to these patents also undermines the ability of the 

citizens to receive any of the promised economic benefits.  Not one cent is guaranteed, instead a nebulous 
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balancing test is proposed. 

 

  Here’s how it works…Money goes to a researcher at a non-profit university.  Under current federal laws, 

the professor patents the embryonic stem cell process, the resulting cells, and any treatment it might create.  

Thus, my donated embryo starts a patented heart cell line. The professor or scientist can either contract with 

a biotech or pharmaceutical company, or start his own company (as many of the proponents already have).  

They then charge whatever they want to other researchers who need to use the publicly funded gained 

knowledge, or they can exclude others from using the patented line, and even stop people from using the 

process to create other heart cell lines.  Not only is research itself inhibited, inflated and exorbitant costs are 

the result. Under this system the rich will have access, the majority of taxpayers denied. One important 

reason that the California Nurses Association, the people on the front line of providing health care, are 

opposed to Prop. 71. 

 

Prop 71 categorically states that existing state law or any other current or future state law dealing with 

stem cell research is to be disregarded, and replaced by new standards written by the interested parties in 

charge.  Why replace these California laws that are the most progressive and protective in the nation?  

Existing federal laws, regulations and guidelines dealing with informed consent, controls on research 

involving humans, and limitations on experimenting with embryos beyond the scientific norm of 8-12 days 

can be modified and changed to suit the needs of the research.  

 

 

There is more. Conflicts of interest are actually written into the law and surprisingly enough scientific 

flexibility itself is limited. Details, complexities and nuance are time-consuming, but I would like to share 

how they are playing out in the real world. 

  

According to this weeks New Yorker, the major backer and organizer of the Proposition, real estate 

developer Bob Klein “has paid attention to those who will implement the initiative” and “who have a 

vested interest in presenting its best case to the public.”   

 

Like Tom Okarma, a former Stanford professor, now CEO of biotech giant, Geron. He could not discuss 

the details of his involvement with the backers. “Geron can’t be waiving the Prop. 71 flag” he said, until it 

passes.  Asked if Geron could receive money from Prop. 71, he enthusiastically replied “Sure We Could!”  

He continues, echoing the proponent’s sentiments. 

 

“We really are on the cusp of something so exciting and important that to have to slalom through the course 

of threatening legislation and a lethargic NIH is mind-boggling.” 
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This same combination of overzealousness and disdain for subject protections has led to serious abuses in 

the history of medical research. Willowbrook, Tuskegee, the involuntary sterilization of hundreds of 

women, thalidomide, the recent unnecessary death of Jesse Gelsinger, the result of an unethical gene 

therapy trial, should remind us of this possibility. Despite the promise of cures, disregarding the 

fundamental processes of our democracy and a deep respect for the 30-year tradition of ethics and patient 

safety…to me…is mind boggling.   

 

I urge you to read the law, and resist the appeal to your emotions while making your decision on Prop. 71.  

By doing so you will help in reaching a goal of stem cell research that has the potential to find cures in a 

safe, open, and equitable way. 

 

 

 

 

 

 

 

 

 

 

 

 


